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SECTION 2.0  
COMMENT LETTERS 

2.1 COMMENTS ON DRAFT EIS 

The 14 comment letters received by the Bureau of Indian Affairs (BIA) during the Draft Environmental 

Impact Statement (EIS) comment period as listed below in Table 1.  The transcript of the Draft EIS 

public hearing is provided in this section after the last comment letter.  Section 3.0 contains responses to 

all substantive comments received during the comment period and specific locations of additional 

information added to the Final EIS.  Individual comments within the comment letters have been bracketed 

and numbered for cross-referencing with a response.  Once an issue has been addressed in a response to a 

comment, subsequent responses to similar comments reference the initial response.   

 
TABLE 1 

INDEX OF COMMENT LETTERS  

Response 
to 

Comments 
- Comment 
Letter No. 

NAME AGENCY/ORGANIZATION 

Agency and Government  

A1 Heinz J. Muller, Chief 
U.S. Environmental Protection Agency  
Region 4 

A2 Robert F. Bendus, Director Florida State Historic Preservation Office 

A3 Bertha W. Henry, County Administrator Broward County 

A4 
Robert W. Runcie, Superintendent of 
Schools The School Board of Broward County 

A5 Marilyn Gerber, Mayor City of Coconut Creek 

A6 Erdal Donmez, City Manager City of Coral Springs 

A7 
Tamara Allen Frost, Planning & Zoning 
Director City of Parkland 

A8 
Armando Ramirez, Tribal and Federal 
Affairs Liaison South Florida Water Management District 

Individual/Non-Profit/Business 

I1 Martin Goldman  

I2 Karen Stenzel-Nowicki Resident 

I3 David O. Stewart 
Ropes & Gray, on behalf of Pompano Park, 
Inc. 

I4 Matthew Schwartz, Executive Director 

Broward Group of the Sierra Club, South 
Florida Audubon Society, South Florida 
Wildlands Association, Reef Rescue, Sea 
Turtle Oversight Protection, Inc.   

I5 Elbert L. Waters E.L. Waters & Company, LLC 

I6 Thomas A. Hall Resident 
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Response 
to 

Comments 
- Comment 
Letter No. 

NAME AGENCY/ORGANIZATION 

Public Hearing  

PH-1 Craig Tepper, Director 
Seminole Tribe of Florida, Environmental 
Resources Management Department 

PH-2 Marilyn Gerber, Mayor City of Coconut Creek 

PH-3 James Spinks City of Parkland 

PH-4 Matthew Schwartz, Executive Director 

Broward Group of the Sierra Club, South 
Florida Audubon Society, South Florida 
Wildlands Association, Reef Rescue, Sea 
Turtle Oversight Protection, Inc.   

PH-5 Larry Lemelbaum Cocomar Water Control District 

PH-6 Martin Stoner, Chief 
Broward County Sheriff’s Office – Parkland 
District 

PH-7 
Gretchen Hirt, Assistant County 
Administrator Broward County 

PH-8 Trenni Martinez Seminole Casino Coconut Creek 

PH-9 Elbert L. Waters E.L. Waters & Company, LLC 

PH-10 Karen Stenzel-Nowicki Resident 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

Chet McGhee 
Regional Environmental Scientist 
Bureau of Indian Affairs 
U.S. Department of Interior 
545 Marriott Drive, Suite 700 
Nashville, TN 37214 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303·8960 

October 15, 2012 

Re: Seminole Tribe of Florida Free-to-Trust 8-2012 

Dear Sir: 

The U.S. Environmental Protection Agency (EPA) has reviewed the Seminole Tribe of 
Florida (STOF), Fee-to-Trust (FOT) Draft Environmental Impact Statement (DEIS) 8-2012, in 
accordance \vith our responsibilities under Section JOY of the Clean Air Act and Section 102(2} 
(C) of the National Environmental Policy Act (NEPA). The purpose of our review to assess the 
envirorunental effects of transferring approximately 45-acrcs of real property owned by STOF, in 
the City of Coconut Creek, Florida. The transfer would convey fee ownership to federal trust 
(Proposed Action) and the subsequent development of a hotel!resort and other ancillary uses by 
STOF (Proposed Project). The Bureau of Indian Affairs (BIA) has discretionary federal 
authority when taking land into federal trust pursuant to 25 CFR Part 151. EPA understands that 
although the property is adjacent to the existing STOF Coconut Creek Casino and would support 
the casino operations, neither the proposed proj~ct nor any of the alternatives considered \vould 
expand gaming activities. The BIA serves as the Lead Agency for compliance, with NEPA. 
Cooperating agencies include STOF, the City of Coconut Creek, and Broward County. The 
''land into trust" decision constitutes the Proposed Action. The Propost--d Project consists of the 
foreseeable consequences of the federal action, namely the mixed-use development of a 
hotel/resort complex with entertainment, conference venues, and retail facilities. 

l11e DEIS proposes three (3) alternatives for the Proposed Project. The alternatives are 
listed as A thru C, with alternative C being the No-build or No-action alternative. There are two 
(2) proposed sub-alternatives they are titled; A-l and C-1. Impacts for the two (2) sub
alternatives are approximately the same as Alternatives A & C. Alternative A consist of phased 
construction of a hotel/resort facility, spa, conference center, a multi-story parking garage, and a 
retail village on 45-acres of land. Alternative B is labeled as "Reduced Intensity Project" which 
refers to the over-all size, or height, of the proposed structures. The impact to the land for both 
alternatives is relatively the same, where Alternative B would impact less acreage than 
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alternative A. Alternative B proposes construction on the FOT land and would not require 
utilities approval from Coconut Creek. Utilities for this alternative would be provided from out
side providers. Sub-alternative A-1 impacts are relatively the same as Alternative A with the 
exception to utilities being pertlmned on-site. Impacts from Sub-alternative C-1 would be the 
same as Alternative C, the No-build alternative. The alternatives address construction issues 
such as the location and size of the buildings, as well as, the issue of Coconut Creeks permitting 
approvals. This project is located on tribal land and environmental pennits would therefore be 
required by federal agencies with the proper pennitting authority. Environmental permitting 
issues would be addressed through the permitting process. EPA recommends that Green
building principals be used in the construction phases of this project. EPA Region 4 Office of 
Pollution Prevention and Innovation (OPPI) vision is to use innovation to promote and fully 
integrate the principles of Pollution Prevention and Environmental Stewardship. Please see 
additional and detailed comments about Green-building design and principals. 

EPA is rating this project as Lack of Objections (LO). Thank you ft)r the opportunity to 
comment on this project. We appreciate your continued coordination as this project progresses 
and we look forward to reviewing the Final Environmental Impact Statement (FEIS) for this 
project Please contact Larry Long of my staff at (404) 562-9460, if you would like to discuss 
this project. 

Enclosures 

CC: Lisa Berrios, EPA Tribal 

Sincerely, 

:fl JJ-1 11~/ 
Heinz J. Muller, Chief 
NEPA Program Oftice 
Office of Environmental Accountability 



 

EPA Review and Comments for 
STOF Fee-to Trust DEIS 8-2012 

EPA's Maneuver Center of Excellence DEIS comments 
I Green Building Designs and Principles 

Green-building principles include the efticient use of energy, water, and other resources, 
the reduction of waste, pollution, and environmental degradation during a building's lifecycle by 
considering building location, <J.~:?jgn, constmction, operation, maintenance, and removal. 
Moreover green building designs and principles are consistent with Executive Order 13423 goals 
for federal agencies to improve energy efficiency and reduce green house gas emissions. 

Buildings in the United States account for 40-perccnt of total energy use, 12-percent of 
the total water consumption, 68-percent of total electrical consumption, 3 8-percent of total C02 

emissions, and 60-percent of total non-industrial waste generation. On average, green buildings 
reportedly reduce energy use by approximately 30-percent, CO:! emissions by 35-percent, water 
use by 30 to 50-percent, and results in a waste cost savings of 50 to 90-percent.1 Additionally, 
Executive Order 13423 directs agencies to ensure that new building construction and major 
renovations comply with the Guiding Principles/or Federal Leadership in High Performance 
and Sustainable Buildings. 

I Ref..:vcle Building-Demolition Waste 

One aspect of green building is the reduction of waste and environmental degradation 
associated with land tilling construction and demolition debris without recycling usable 
construction and demolition debris, e.g., the use of recycled materials in lieu ofraw. 
Construction and demolition debris includes waste from building and transportation-related 
construction, renovation, and removal including land-clearing debris. 

Use Recycled Building lvfaterials in New Building Construction 

The EPA recommends the applicant consider using recycled materials in its proposed 
construction projects. Recycled materials are energy efficient, e.g., recycled polystyrene and 
wood block building products have energy efficiency ratings above that of conventional 
insulation and building materials. Recycled building products save materials trom the landfill. 
Plastics that would otherwise go into a landfill can be recycled and turned into building blocks, 
reducing the need to harvest lumber from forests. Recycled wood building projects save wood 
from being wasted and decrease the need to harvest forests. Many recycled wood or polystyrene 
building materials are more fire resistant that conventionally built houses. Recycled materials 
include: polystyrene, concrete, and wood cement building forms. 

1 http:/icJtmil.tt?.i.nt_.;._I,&Q.!n/?s=Greening+o f ' a ffordable+hol),'i_i_r}_g 



 

[Parking Lots 

Green asphalt reflects a process that reclaims or recycles up to 50-percent of the existing 
asphalt pavement and mixes it with new materials at a lower temperature than previously 
achievable in the industry. The process results in reduced green-house gas emissions. This 
asphalt mix is alleged to be equal to or better than the mixes now being used and could save 
eleven-percent of fuel costs over existing production methods. 

I Consider Ene,_t,;v-EI]iciency--~ 

Executive Order 13423 directs agencies to improve energy efficiency and reduce 
greenhouse gas emissions (GHG) through reduction of energy intensity. Energy efficiency also 
includes reducing heat tlow in and out of buildings, using windows to maximize solar lighting 
and reducing the need for electrical lighting, using self-dimming lights and energy-efficient light 
bulbs when natural lighting is unavailable, incorporating a heat-retlecting roof (or green roof) 
and windows, and using other energy efficient products and practices, e.g., the ENERGY STAR 
program.2 The EIS is silent on the incorporation of these types of energy. 

Water Stewardship J 

Water management and drought mitigation plans should take known natural variability in 
the climate system. 

According to the Climatologist, drought has occurred, will occur, and no evidence of 
future change is expected. What has changed and is expected to continue to grow is the state's 
population. Additionally, Executive Order 13423 directs agencies to reduce water consumption 
intensity through life-cycle cost-effective measures and requires acquisition of goods and 
services to use sustainable environmental practices, including water-efficient products. 
Consequently, the proposed action may represent an opportunity to initiate installation of a 
drought-tolerant or water conservation infrastructure, e.g., collecting rain water, minimizing 
landscapes requiring watering, and minimizing st01m-water runoff associated damage from 
parking lots and other impervious surfaces. 

EPA encourages all federal agencies to include WaterSense3 products and services in 
their implementation strategies.4 EPA launched the WaterSense program in 2007 to promote 
water-efficiency and protect the future of the nation's water supply. For example, WaterSense is 
helping consumers identify high performance, water-efticient toilets that can reduce water. 
Toilets account for nearly 30 percent of residential indoor water consumption and are a major 
source of wasted water due to leaks and/or design inefficiency. 

2 ENERGY STAR is a joint program of the U.S. Environmental Protection Agency and the U.S. Department of 
Energy, see: http:/-'w\vw.energystar.gov/in<!fx.cfrn?c-~about.ab index 
J b!.tP.!.[~-,y_~· .epa. eovlw:Jtersense/ 
4 National Water Program Strategy: Response to Climate Change, Office of Water, U.S. EPA, September 2008, see : 
hnnJ f2vww.epa.gl' v/water'cl i matechaqg\<i.i.n4~Zi)1iml 



 

The Water Sense program sets specifications for the labeling of products that arc at least 
20% more efficient than the current standards while pertbnning as well or better than their less
efficient counterparts. Once a manufacturer's product is certified to meet Water Sense 
specifications by an independent third party, they can usc the label on their product. All water 
savings realized through the use ofWatcrSense labeled products and services have a 
corresponding reduction in energy consumption, associated greenhouse gas emissions and 
energy and water costs. 

I Reduce /andsc:ap~~ requiring watering 

EPA recommends limiting the amount of new landscaping requiring watering. EPA also 
encourages the use of water that is not treated to drinking water quality standards. Using treated 
potable water for any landscape irrigation may not be the best approach in light of water 
efficiencies and drought conditions. By using other water sources, e.g., grey waterj and storm 
water, the demand for treated water could be decreased. Any decrease in treated water used 
could realize a decrease in the associated energy used as less water is required to be pumped and 
treated. The corresponding decrease in energy needs may also facilitate reduced GHG emissions 
associated with the proposed action in addition to reduced energy and water costs, particularly 
during those economic cycles when these supplies are expensive and limited. 

I Stmm-Water-Manageme11t 

The SOTF could also consider designing pervious parking lots and unpaved roads and 
tank trails to allow stonn-water infiltration into the ground without runoff into the neighboring 
surface-water bodies. One option would be the strategic use of rain gardens, planted depressions 
designed to absorb rainwater runoff from impervious urban areas like roofs, driveways, 
walkways, and compacted lawn areas. 

A rain garden facilitates storm water soaking into the ground instead of t1owing into 
storm drains and surface waters and minimizes erosion, water pollution, flooding, and 
diminished groundwater. Rain gardens can cut down on the amount of pollution reaching creeks 
and streams by up to 30 percent. Rain gardens could be strategically situated to minimize 
surface runoff associated with all of the proposed construction projects. 

EPA recommends SOTF consider developing an infrastructure that will facilitate the 
appropriate use of storm-water runoff for landscaping irrigation, which could contribute toward 
meeting landscape-irrigation needs and ground-water recharge and thereby serving to cleanse the 
storm water prior to recharging both ground and surface water bodies. 

5 EPA has prepared Guidelines for Water Reuse that examines opportunities for substituting reclaimed (or brrey) 
water where potable water quality is not required. These guidelines are available in PDF fomtat at two locations: 
h!!J?:I.'www.epa.gov/orflL!':-IJ~Jy1RLipub,;l625r041 O.:,'i[Q~2.r:04 1 08.pJf and 
hm~;/:'w~ov\.v.<.."'pa.gov/rillii~m.Q<J/waterlrecycling!inde::c:,h!!JlJ 



 

EPA Information Sources 

EPA has links on its web pages to a multitude of information resources for technical 
assistance to sustainability efforts. These include: 

The EPA Region 4 Office of Pollution Prevention and Innovation (OPPI) vision is to use 
innovation to promote and fully integrate the principles of Pollution Prevention and 
Environmental Stewardship into Region 4's actions, policies and employee ethic. 
http://www.cpa.gov/Region4/Q..~ The Region 4 P2 contact is Pam Swingle, who can be reached 
at either 404-462-8482 or swinglc.Qam@epa.gov. 

Sustainability means "meeting the needs of the present without compromising the ability 
of future generations to meet their own needs." This site provides information on scores of EPA 
programs supporting sustainability that focus on the Built Environment; Jf'ater. Ecosvstems and 
Agriculture; Ener[)l; and Materials & Toxics. b.ttp://www.cpa.gov/Sustainability!index .htm 

EPA's Climate Change Site otTers comprehensive information on the issue of climate 
change in a way that is accessible and meaningful to all parts of society- communities, 
individuals, business, states and localities, and governments. http://w\y.w.epa.gov/climatechange/ 

Environmenta!zy Preferable Purchasing Program: Paving the Road to Success, 
EPA 742-R-97-007 (November 1997), can be found at www.epa.gov/epp/pubs/case/eppdod !.pdf 

EPA's Recycle- Construction & Demolition Materials web site- EPA has compiled an 
extensive list of success stories, documents, tactsheets, case studies, and international resources 
related to construction and demolition materials management. 
http://www .epa.gov /epawaste[conserve/rrr/imr/cdm/pub nav .htm 
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RICK SCOTT 
Governor 

Mr. Franklin Keci 

FLORIDA D EPARTMENT oi STATE 

Ea tern Regional Director 
Bureau of Indian Affairs 
545 Marriott Drive, Suite 700 
Nashville, TN 37214 

Re: OHR Project File Number: 2012-4467 
DEIS Comments, Seminole Tribe of Florida Fee-to-Trust Project 

KENDETZNER 
Secretary of State 

October I 0, 2012 

Draft Environmental Impact Statement for the Proposed Seminole Tribe of Florida Fee
to-Trust, City of Coconut Creek, Bt·oward County, Florida 

Dear Mr. Keel: 

Our office reviewed the referenced project for possible impact to historic properties listed, or 
eligible for listing, in the National Register of Historic Places, or otherwise of historical, 
architectural or archaeo logical value. The review was conducted in accordance with Section 106 
of the National Historic Preservation Act of 1966, as amended and 36 CFR Part 800: Protection 
of Historic Properties. 

We have reviewed the Draft Environmental Impact Statement, and we concur that Alternative A 
will have no adverse effect on cultura l resources. We also concur with the mitigation measures as 
outlined in section 5.2.5 of the above referenced document, and emphasize that any new 
construction or excavation on off-site lands wi ll require review by this office. We look forward 
to further consultation as individual projects arise. 

For any questions concerning our comments, please contact Deena Woodward, Historic Sites 
Specialist at 850.245.6333, or by electronic mail at dcena.woodward@dos.myflorida.com. We 
appreciate your continued interest in protecting Florida' s historic properties. 

Sincerely, 

~IA~r.:~ 
O Division of Histo rical Resources 

and State Historic Preservation Officer he :J d L I 

~ 
flORIDA 500. 

OIVI ION OF HI TORICAL RE OURCE 
R. A. Gray Building • 500 South Bronough trcct • Tallahassee, Florida 32399-0250 

Telephone: 850.245.6300 • www.nhcritagc.com 
Commem orating 500 years of Florida history www.na500.com ~ 

VIVA flORIDA 500. 
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Letter to Franklin Keel, Eastern Regional Director, Bureau of Indian Affairs 
RE: "DEIS Comments, Seminole Tribe of Florida Fee-to-Trust Projecr 
October 11, 2012 
Page 3 of4 

will undoubtedly receive direct, as well as intangible, benefits from regional services even thoughJ 
the development will not generate County tax revenues, once it is placed in trust. Additionally, 
externalities created by the development will inevitably increase the demand - and cost - of 
certain regional services. 

• The financial impact on some County services, based on the proposed development plan can be 
quantified. For example, Broward County provides regional fixed route transit service on major 
roadways and subsidizes community bus shuttles provided by cities to transport riders from 
neighborhoods and other destinations that are located off major roadways. It is anticipated that 
the STOF development will result in increased transit demand attributable to employees and 
customers of the expanded complex. However, several of the other County service provision 
costs for the STOF proposed development are difficult to calculate {e.g. detention, behavioral 
health treatment and other supportive services, accessible housing demand, etc.). The loss in tax 
revenue due to the Fee-to-Trust action can be used to provide a sound/reasonable financial 
impact benchmark, because this amount partially offsets costs for existing and future services. 

• Based on July 1, 2012 information from the Broward County Property Appraiser's Office, the total 
taxable value of the seven properties proposed for inclusion into the trust is $24,175,850 - net of 
the value of the new parking garage- and would have resulted in a $134,248 loss in property tax 
revenue to the County in fiscal year 2013. However, the financial impact of the STOF 
development must include the future loss of County tax revenue after the property is improved. If 
the construction of the hotel and entertainment complex costs $350 million, the County would lose 
an additional $1,943,550 in property tax revenue, as well as $3,204,994 in other tax revenue in 
fiscal year 2013. The estimated annual loss of tax revenue to Broward County is substantial ($5.3 
million in FY13), recurring, and fluctuates based on several variables (e.g. property value, sales 
and room revenue, tax rates). Moreover, for the new development on the land already in trust, the 
FY13 tax revenue loss to the County totals $2,344,430. A summary of the estimated loss in 
County tax revenue in fiscal year 2013 can be found in the Table shown below. 

COUNTY REVENUE LOSS (Based on FY13 estimates) 

Type of Tax Land In Trust Fee-to--Tt.U,$~ Both 
Propo.tal .~,vtiQp"'•n~ 

Broward County Property Tax 884,217 2,077,798 2,962,015 
Cocomar Water Control District Property 23,025 54,106 77,131 Tax* 
Half Cent Sales Tax - 276,513 276,513 
Tourist Development Tax 1,437,188 2,874,375 4,311,563 

. .... . . . .. . . . . -·····- . . 

! . . .. ..... --·. ·- . · -

TOTAL RECURRING REVENUE LOSS $2,344,430 $5,282,792 $7,627,222 

* The Cocomar Water Control District is a special taxing district of the County Commission 

It should be noted that compensation, in addition to the recurring revenue loss identified in the table, may 
be needed to offset costs of direct services related to the development of the land placed into trust. For 
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Letter to Franklin Keel, Eastern Regional Director, Bureau of Indian Affairs 
RE: "DEIS Comments, Seminole Tribe of Florida Fee-to-Trust Project" 
October 11 , 2012 
Page 4 of 4 

example, any rerouting of buses to provide direct service to the interior of the development wouldj 
increase the County's operating and capital costs, described in Attachment 2. 

In closing, we reiterate Broward County's position concerning placement of the subject lands in trust: 
Beyond the loss of annual ad valorem tax and other revenues now and in the future, based on the value of 
"improved" land, there are regulatory, service provision, and area-wide, current and future economic 
development impacts of both the Seminole Tribe properties in Coconut Creek. The County incorporates, by 
reference, all previously submitted comments to , and responses from, the BIA and the Analytical 
Environmental Services (AES) consultant report. The impacts identified and quantified in the submitted 
comments should be incorporated into the Final EIS. 

Thank you for the opportunity to provide input regarding the DEIS. If you have any questions about our 
comments, please contact Rosemarie Fallon at rfallon@broward .org or (954) 357-4904 or Cathy 
Randazzo at crandazzo@broward.org or (954) 357-6674. 

rtha W . Henry 
unty Administrator 

Attachments (2) 

cc: Broward County Board of County Commissioners 
Chester McGhee, Eastern Regional Office, Bureau of Indian Affairs 
John Meerscheidt, Senior Project Manager, Analytical Environmental Services 
Pam Madison, Deputy County Administrator, Broward County 
Gretchen Hirt, Assistant to the County Administrator, Broward County 
Noel Pfeffer, Deputy County Attorney, Broward County 
Cynthia S. Chambers, Director, Broward Environmental Protection & Growth Management Dept. 
Edward G. Labrador, Director, Office of Intergovernmental Affairs and Professional Standards 
Marci Gelman, Assistant Director, Broward Office of Management and Budget 
Cathy Randazzo, Assistant Director, Broward Planning & Environmental Regulation Div. 
Rosemarie Fallon, Planning Section Manager, Broward Planning & Environmental Regulation Div. 



 

ATTACHMENT 1 

REVIEW OF DRAFT ENVIRONMENTAL IMPACT STATEMENT 

SEMINOLE TRIBE OF FLORIDA FEE-TO-TRUST PROJECT 

COMMENTS FROM BROWARD COUNTY REGARDING 
SUGGESTIONS FOR ADDITIONS, DELETIONS, CORRECTIONS, CLARIFICATIONS ETC., 

AND REGARDING EVALUATION OF DEIS CONCLUSIONS 
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B~ARD 
I COUNTY 

FLORIDA 

REVIEW COMMENTS FROM BROWARD COUNTY 

DRAFT ENVIRONMENTAL IMPACT STATEMENT (DEIS) ISSUED AUGUST 31,2012 
SEMINOLE TRIBE OF FLORIDA FEE-TO-TRUST PROJECT 

I Comments Related to Surface Water 

The below listed comments provide recommended changes to the DEIS. 

Section 4.3, PAGE 4.3-3 

The current Master Drainage Permit for the project site is in compliance with all minimum standards for 
the Cocomar Basin. Once a physical connection is made to the Northwestern Cocomar Basin, the 
temporary connection to the Soblthwestern Cocomar Basin is likely to be removed and all SlcJbseqlcJent 

discharge from the project site redirected into the Northwest Cocomar Basin. Alternatively, Ithe 
connection to the Southwestern Cocomar Basin may-will be maintained and/or redesigned to provide 
greater flexibility and capacity for the stormwater control system. 

Section 5.2.2, PAGE 5-4 

J. STOF will 'Nark 'tlith CVVCD to determine if an interconnection between the northwest drainage slcJb 
basin and the C 14 drainage slcJb basin is warranted. An interconnection between the northwest 
drainage sub basin and the C-14 drainage sub basin will provide additional flood protection 
management flexibility and will be pursued. 

Appendix B, Stormwater Drainage Report 

PAGE 9, Section 3. Off-Site Discharge, line 3 change C-12 basin to C-14 basin, 

Also, replace the last paragraph ... 

The connection to the SW Basin has alvtays been considered a temporary condition. This connection 
provides an interim means for discharge ~cJntil a permanent connection to the NW Basin becomes 
available. Once connected to the NV\! Cocomar Basin , the connection to the SV'l basin wo~cJid be 
eliminated. By connecting to the NW Basin, the PARCEL no longer requires a separate control 
struct~cJre . Control for tho PARCEL ¥~1cJid be provided by the downstream control for the entire NW 
Basin . Figure 4 is an example of a possible flcJtlcJre connection to the NVV Basin . 

with .... 

The connection to the SW Basin has always been considered a temporary condition. This connection 
provides an interim means for discharge until a permanent connection to the NW Basin becomes 

Page 1 of 10 
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available. Control for the PARCEL \NOuld be provided by the downstream control for the entire NW 
Basin . Figure 4 is an example of a possible future connection to the NW Basin. Once the physical 
connection is made to the Northwestern Cocomar Basin, the temporary connection to the Southwestern 
basin shall be redesigned and maintained so as to provide greater flexibility and capacity for the 
stormwater control system. 

Comments Related to Solid Waste Service 

The below listed comments provide recommended changes/clarifying additions to the DE IS. 

Section 3.10.1, PAGE 3.10-2 

SOLID WASTE SERVICE 

The City of Coconut Creek Department of Public Works prepares and updates the local solid waste 
management plan for the City. In 1986 Broward County and a majority of the cities vvithin the County 
(including the City) entered into an lnterlocal Agreement that created the Broward Solid Waste Disposal 
District (Disposal District). The lnterlocal Agreement is in effect until July 2. 2013. The Disposal District 
is responsible for disposal of all solid waste delivered by haulers from the participating cities and the 
unincorporated areas of the County. +Re--Solid Waste and Recycling Services is the County agency 
responsible for administering service contracts in the Disposal District. 

The State of Florida Solid Waste Management Facilities guidelines contain siting criteria, design and 
performance standards, and closure and post-closure maintenance requirements for landfill facilities in 
the state. The information can be found in Florida Administrative Code Chapters 62-701. 

Local Solid Waste Collection 

All Service Refuse currently provides solid waste collection to the project site and the adjacent Coconut 
Creek Casino per the MSPA, and the City through a franchise agreement with the City. 

Under a service agreement between Broward County and Wheelabrator on behalf of the Disposal 
District municipalities, including the City of Coconut Creek, all municipal solid waste is delivered to one 
of the two Wheelabrator waste-to-energy (resource recovery) facilities. These facilities are capable of 

handling a combined total of approximately 1.6 million tons of waste a year, which is equivalent to 
2,250 tons at each facility per day. The Disposal District solid waste supply currently uses 
approximately 66 percent of the available capacity (Broward County, 2011 b). 

Solid waste collected in the City is transferred to the North Broward County Resource Recovery facility, 
located at 2600 NW 48th Street, in the City of Pompano Beach. Ultimate disposal of remaining ash 
would occur at the Central Disposal Sanitary Landfill, which Ras.receives an average permitted capacity 
of 10,000 tons daily (Broward County, 2011 b). The landfill accepts all non-hazardous wastes, including 
construction and demolition materials. 

Page 2 of 10 
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Section 4.10.1 PAGE 4.10-3 

SOLID WASTE SERVICE 

Construction 

Construction of Alternative A would result in a temporary increase in solid waste generation. Potential 
solid waste streams from construction would include paper, wood, glass, aluminum, and plastics from 
packing materials; waste lumber; insulation; empty non-hazardous chemical containers; concrete; 

metal, including steel from welding/cutting operations; and electrical wiring. 

Construction waste that cannot be recycled would be collected by All Service Refuse, or a similar 
company, and disposed of at the ~lorth Resoblrce Recovery PlantCentral Disposal Sanitary Landfill , 

which accepts construction and demolition materials. Construction solid waste impacts would be 
temporary and not significant given that the landfill has an adequate capacity to accommodate the 

amount of waste generated by the construction of Alternative A. Mitigation measures are presented in 
Section 5.2.8 to further reduce the amount of construction and demolition materials disposed of at the 
landfill and ensure impacts remain less-than-significant. 

Operation 

STOF would continue contractual agreements with All Service Refuse, or a similar company, for solid 
waste collection service. Based on the generation rates of similar facilities it is estimated that 
Alternative A would generate approximately 8 tons of solid waste per day (Table 4.10-2). All waste 
would be brought to North Resource Recovery Plant for sorting and recycling. Non-recoverable waste 
would be incinerated and sent to the Central Landfill for disposal. The landfill currently landfills 
approximately 28,0001 .500.000 tons per year (Broward County, 2012). and has an anticipated 
remaining life of 14 years based on the remaining airspace. 

Section 4.10.1 PAGE 4.10-4 

Waste generated under Alternative A would be handled appropriately through disposal at the facility 
described above. Landscaping and maintenance staff would pick up any trash that is left on the 

property. Decorative receptacles for trash and recycling would be placed strategically throughout the 
property to discourage littering. A compactor would be used to reduce the volume of trash prior to 
transportation off site. The solid waste from Alternative A would represent approximately 2,921.9 tons 
per year or 0.2 percent of the Central Landfill's annual average disposal amount. Alternative A would 
not result in a significant amount of solid waste being transported to the landfill. Mitigation measures 
are presented in Section 5.2.8 to further reduce the amount of solid waste disposed of at the landfill 
and ensure impacts remain less-than-significant. 

Sub-Alternative A-1 

Construction 

The construction of Sub-Alternative A-1 would result in a temporary increase in solid waste generation 
similar in composition and volume to that described under Alternative A. Waste that cannot be recycled 
would be ultimately disposed of at the Central Landfill, which accepts construction and demolition 
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materials. This impact would be temporary and not significant given that the landfill has an adequate 
capacity to accommodate the amount of construction waste generated by the construction of Sub
Alternative A-1. Mitigation measures are presented in Section 5.2.8 to further reduce the amount of 
construction and demolition materials disposed of at the landfill and ensure impacts remain less-than
significant. 

Operation 

STOF would continue its contractual agreement with All Service Refuse, or a similar company, for solid 
waste collection service. As the proposed facilities under Alternative A and Sub-Alternative A-1 are 
similar in size and use, it is estimated that Sub-Alternative A-1 vvould generate the same amount of 
solid waste as Alternative A, or 8 tons per day (Table 4.1 0-2). Therefore, similar to Alternative A, Sub
Alternative A-1 would not result in a significant amount of solid waste being transported to the landfill. 
Methods of trash reduction are similar to those described under Alternative A. Mitigation measures to 
further reduce impacts from solid waste generation and ensure they remain less-than-significant are 
described in Section 5.2.8. 

GENERAL COMMENT 

In addition to the identified landfill capacity numbers presented in the DEIS, the analysis needs 
to indicate that Waste Management Inc. of Florida, the owner of the Monarch Hill Landfill (fka Central 
Disposal Landfill), has been contacted to confirm that the Monarch Hill Landfill will be able to handle 
the waste created from development of the STOF properties. Please include the name of the contact, 
position, contact number, and date of contact. 

Comments Pertaining to Data Presentations 

The below listed comments provide recommended changes to the DEIS. 

Section 3.7.2, PAGE 3.7-2 

Regarding Table 3.7-2 and the corresponding commentary under "Population Trends," the 2000 
numbers in this table are NOT the official numbers from the 2000 Decennial Census. The official 
numbers from the 2000 Decennial Census SF1 data are as follows: 

o State of Florida= 15,982,378 
o Broward County= 1,623,018 
o Coconut Creek = 43,566 

Also, a source should be provided for the 2005 data in Table 3.7-2. 

Regarding Table 3.7-3 and the corresponding commentary under "Housing"- the 2000 numbers seem 
to match the official 2000 Decennial Census numbers, except for the Coconut Creek estimate which 
should be 22,144. Further, the source(s) for the 2005 and 2009 numbers is/are unclear, except for the 
2009 Coconut Creek number. 
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Also, 2010 numbers should be used for Table 3.7-3 instead of the 2009 numbers. 

Section 3.7.2, PAGE 3.7-4 

Under "Income," the median household income of Broward County, $51 ,694, is actually from the 2006-
2010 American Community Survey, 5-year estimates, and should be shown as such. 

Comments Pertaining to Transportation/Circulation 

The below listed comments address information, stated in several areas of the DEIS, that is considered 
to be incorrect or misleading. 

Section 3.8.3 

PAGE 3.8-6 

• There is a reference in Section 3.8.3 Transit Services that mentions the project site is 
"currently served" by three (3) Broward County Transit (BCT) routes. This is not correct. 
If the project site is being defined as its geographic boundaries, this statement is true. 
However, if we are looking at this in terms of true impacts and transit usage, this is not 
the best approach. We have four (4) fixed routes that provide service within a mile of the 
project site, i.e. project vicinity, but there is currently no fixed route service directly to the 
project site. There is one (1) Community Bus route that provides direct service to the 
project site and one (1) Community Bus route that provides service within a mile of the 
project site. The project site is bordered by Wiles Road, Sample Road, Lyons Road and 
State Road 7/US 441. If the centerpiece of this project will be the proposed casino, it 
would neither be feasible nor desirable to pick-up or drop-off passengers on Wiles Road, 
Sample Road, Lyons Road, or State Road 7/US 441 with the expectation that they would 
walk to the interior of the project site to access the casino. There were discussions 
several years ago related to a conceptual "Super Stop" that would be located within the 
interior of the Main Street Coconut Creek DRI. It was realized and agreed at that time 
that the type of development planned there would be attractive to our current ridership 
base in addition to attracting new riders. The issue at that time was the additional 
operating dollars it would require to re-route four (4) fixed routes and one (1) Community 
Bus to the interior of the development. 

• The "local transit station" referenced is the closest transit station to the project site, but is 
not conducive to current patrons or workers and would not be attractive to potential 
patrons or workers at the casino because of its location west of State Road 7/US 441. 
Future plans in our Transit Development Plan (TDP) do call for a stop or transit station at 
the north east corner of State Road 7/US 441 and Sample Road that would provide 
direct access to the project site. 
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PAGE 3.8-7 

• In Section 3.8.3 Transit Services, the last sentence of the second paragraph should 
read: "The current level§. of ridership on these transit systems routes are provided in the 
TPS (Appendix E)." 

Section 4.8.2 

PAGE 4.8-9 

• The Section on Transit references a two percent (2%) share of PM trips (59 transit trips). 
The focus of this methodology appears to be based on potential patrons of the casino 
and not the "ancillary facilities", i.e. office space, retail businesses etc. that would be 
necessary to support a development of this size. As indicated in our initial comments, 

studies and analyses have overwhelmingly shown that our base ridership is a captured 
market. The service-type jobs, i.e. lower wage shift-based, that would be necessary to 
support a development of this size \NOuld appeal to our base ridership. 

• Any increase in vehicular traffic can have a negative effect on BCT service. Maintaining 
schedule adherence, i.e. reliability is an expectation of our riders as studies and 
analyses have shown that the majority of our riders use BCT service for \NOrk trips. 
Schedule adherence can also increase our operational costs with un-scheduled over
time. LOS are addressed in the document but the thinking that the planned roadway 
improvements will mitigate any/all LOS issues may be short-sighted based on the 
rationale. Based on the methodology identified, if the existing LOS is E or F, and the 
roadway improvements improve the LOS to D or E, then the issue has been mitigated. 
Increased vehicular traffic not only increase travel times for autos but buses as well. 
Increased service, i.e. operating costs, in the form of adjusted headways/frequencies not 
only provides more service, but is oftentimes needed to maintain service reliability. 

• There is a reference to the project site currently being served by "seven local buses." 
This is incorrect as there are only two (2) buses that provide direct service to the project 
site. This is misleading as these buses are 25 passenger Community Bus vehicles that 
operate from ?am to 6pm. Any serious projection or analysis of ridership or service 
adequacy can't be based on this number or these types of vehicles based on the 

inherent service characteristics of the Community Bus service. BCT's most heavily used 
route traverses all three (3) counties via State Road 7/US 441 and carries over 4 million 
riders annually. The statement that this is a "less than significant impact" is a cause of 

concern. 

Sections 3 and 4 

• It appears that the terms "project site" and "project vicinity" are used to downplay 
potential impacts on transit. For example, the reference that " ... the project vic inity is 
serviced by four (4) BCT fixed routes and 2 Community Bus routes ... " and " ... seven (7) 
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BCT buses provide direct service to the project site ... " may appear that there is enough 
service coverage based on their projection of 59 PM peak trips. As mentioned above, 
our current service structure does not provide attract transit options for those wishing to 
work or patronize the casino. 

• Section 3 begins with a reference to BCT's service as it relates to project site where 
Section 4 begins with a reference to project vicinity. Based on the way our current 
service is structured, this is, again, misleading as they are essentially one in the same. 

• Land Use Planning is discussed in both sections related to Transit and Transit Services. 
Both sections however indicate that once the land is taken by the federal government, 
any discussion of land use and land use planning policies become subject to STOF. 
BCT would request that STOF vvork closely with us as this development is built-out to 
insure that the transit services currently available and planned would be conducive to 

access to and from the development for those wishing to patronize and work within the 
development. There is a reference that the build-out environment for the Seminole 
Hollywood Hard Rock Casino and Seminole Coconut Creek Casino were used to 
determine baselines for some projections related to the proposed development. Based 
on our current service and service proximity to both casinos, this may be evidence of 
missed opportunities to increase transit usage by providing more direct access. 

GENERAL COMMENT RELATED TO ENTIRE DEIS 

It is recommended that all proposed transportation improvements be coordinated with the PD&E study J 
(SR 7, Sample Road to Palm Beach County line) being conducted by the Florida Department of 
Transportation (FOOT) District 4 Office. 

Comments Related to Crime/Law Enforcement 

The below listed comments address informational shortcomings in the DEIS. 

GENERAL COMMENT 

• Many of the data provided in the original transmittal from the Broward Sheriff's Office are 
not documented in the report. These include data on the financial impact of each 
regional service, the bookings by Seminole Police Department in Broward County Jail 
and the cost per jail inmate. 

PAGE 3.10-4 

• Section 3.0 Affected Environment, Section 3.1 0.1 under the Law Enforcement heading -
Page 3.10-4 uses "law enforcement personnel" in discussing staffing levels in Joseph V. 
Conte Facility and Paul Rein Detention Facility. "Law enforcement personnel" should be 
changed to detention deputies. 
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PAGE 4.15-14 

• Section 4.15.2, under the Crime heading, suggests that there will be an expansion of law 
enforcement services vvith increased tax revenues required to accommodate growth 
without resulting in significant adverse effects associated vvith crime. This statement 
does not take into consideration the services that may be provided by the County and 
the projected costs and benefits as a result of this planned growth. 

PAGE 4.7-8 

• The DEIS noted that "STOF have expressed willingness to discuss compensation to 
Broward County for project-related costs to the County courts and judicial system." 
(p.4.7-8).These costs should include the impact on public safety regionalized services of 
the proposed development and detention of inmates. 

Comments Pertaining to Fiscal/Revenue Impacts to Broward County 

The below listed comments provide recommended changes/clarifications to the DEIS. The comments 
also provide alternative conclusions. 

PAGE3.7-4 J 
While the DEIS document includes a list of regional services that are funded through property taxes, it 
utilizes tax information from 2011 but should use information from 2012 which is now available. 

PAGES 4.7-2 and 4.7-3 

The DEIS document refers to the tax revenue loss as the "loss from Broward County's property tax 
rolls", which is an inaccurate depiction. The loss from the property tax rolls is equal to the taxable value 
of the properties. 

PAGE 4.7-13 

The DEIS includes projections for future tax revenue, specifically property, sales, and TDT taxes. 
However, this information is found in Alternative C (land not brought into trust) and is not included in 
Alternative A (land brought into trust) . Thus, it does not appear that this amount is not seen as a 
tax revenue loss if the development was brought into trust, otherwise, it would have been 
included in Alternative A as an impact of the development. The County takes exception to the 
following DEIS statement. 

The anticipated increase in tax revenues from indirect activities as described under 
Alternative A as well as the increase in property tax revenues, would be a beneficial 
impact No mitigation is required. 
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Appendix I PAGES 3, 4 

The DEIS document includes information regarding the property tax revenue loss, but the information 
found in TABLES C AND D and the related commentary is inaccurate. It is believed that the DEIS 
treated the different taxing jurisdictions as one agency, \11/hich is not the case. The nearly $3 billion in 
property taxes collected by Broward County is for all taxing districts and not for the County's regional 
services. Hovvever, the DEIS document does recognize that the tax revenue loss should be based on 
the future value after the land and development are in trust. 

GENERAL COMMENT REGARDING SECTIONS 3.8, 4.8 AND APPENDIX E J 
The DEIS document and Transportation Planning Study (Appendix E) infer that no additional transit 
costs are needed to cover projected ridership after the development is built. The County takes 
exception to this. 

GENERAL COMMENTS ON FISCAL/REVENUE IMPACTS PRESENTED IN THE DEIS 

Although the DEIS does incorporate many of the Broward County Office of Management (OMB) prior 
suggestions into the DEIS document (includes list of regional services, updated tax revenue amounts; 
sales and TOT taxes, and estimated taxes on the improved land once the development is complete), 
the DEIS conclusions are troublesome. 

First, the DEIS document includes a list of regional services that would serve the development, but the 
document fails to recognize how the County will incur additional costs for providing these regional 
services to the site. Additionally, most of the tax revenue amounts are included in Alternative C (no fee
to-trust action), which suggests that Broward County will receive these taxes and thus the development 
will have a beneficial impact with this regard. In reality, the tax revenue amounts should also be 
included in Alternative A as a loss in tax revenue once the land goes from fee to trust status and is 
improved. Lastly, the DEIS document does not recognize the need for additional transit routes or 
increased headways to serve the development. 

Even though the conclusions presented in the DEIS are not \/\/hat the OMB had hoped for, the DEIS 
document does state that the STOF is willing to negotiate with Broward County for payment for 
services, specifically judicial and public safety services. 

Comments Related to Affordable Housing 

The below listed comments call for improved assessments and modified conclusions to be presented in 
the DEIS. 

GENERAL COMMENTS 

There should be "adequate" assessments of the following: the number of low-income jobs that would 
be generated by the STOF development; the availability of affordable rental housing in the area; and 
any mitigation regarding employee housing. It is recommended that the DEIS be more responsive to 
these issues. The foreclosure situation, low interest rates, etc. do NOT provide affordable housing for 
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those with incomes below 100% AMI. Also, the use of a "median hourly wage for all occupations inj 
Broward County" to identify low-income jobs as those with wages below 80 percent of the area median 
income (page 4.7-10) is unusual and questionable. 

pomments Pertaining to Environmental Permitting/Licensing and Approvals:! 

The below listed comments address the need for clarifications/added information in the DEIS. 

The DEIS addresses most of the prior County comments regarding environmental issues, 
permitting/licensing and approvals. However, some concerns remain. Specifically, the 
recommendation that the project developers obtain permits/licenses through the Broward County 
Pollution Prevention, Remediation and Air Quality Division (PPRAQD) even if they are not required 
remains a strong recommendation. 

PAGE 4.3-7 

Referring to the section on Wastewater (beginning on the previous page), the DE IS indicates that 
STOF would obtain all necessary USEPA permits and approvals to ensure that no significant impacts 
related to wastewater would occur. The reader is referred to Section 5.2.2 Wastewater Mitigation 
Measure B requiring qualifications of WNTP operators. However, Broward County's prior comments 
were not addressing concerns about impacts to wastewater, but concerns about the potential danger of 
having chlorine gas near a hotel and casino. The County's earlier comments relative to the chlorine 
disinfection of wastewater asked for identification of the type of chlorine to be used (i.e. liquid? gas?) 
and if it will need a Hazardous Materials license. Indications are that the type of chlorine has not been 
determined at present; therefore, our expressed concerns have yet to be alleviated. 

Further, more specific comments previously provided by the County on these matters had addressed 
the following: 

Alternatives A-1, B, and sub Alternative C-1 require the STOF to construct a 
wastewater treatment plant and a water treatment plant. Insufficient information is 
provided to determine how these services will be provided by STOF. For example, the 
DEIS says that chlorine will be used to provide disinfection of wastewater. Chlorine 
comes in many forms (gaseous, liquid) and concentrations. Some wastewater 
treatment plants utilize a concentrated form of gaseous chlorine which is a SARA Title 
Ill chemical with extremely hazardous properties considered an imminent danger to 
life if released. The STOF has no demonstrated experience with SARA Title Ill 
chemicals and is not required to comply with these regulations. It may not be in the 
best interest of the public to have a hotel and casino in close proximity to chlorine. 

Without a specific response to these items, PPRAQD still maintains their original recommendation. 
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TO: 

FROM: 

October 5, 2012 

Bertha Henry, County Administrator 
County Administration 

Maxwell Gag in, Budget and Management Analyst 
Office of Management and Budget 

SUBJECT: Financial Impact of Seminole Tribe Fee-to-Trust Application and Proposed Development of 
Lands in Trust 

The Seminole Tribe of Florida (STOF) has submitted an application with the Bureau of Indian Affairs (BIA) 
to transfer 45-acres of fee land currently owned by STOF into federal trust Upon approval of the application, the 
STOF would subsequently develop the property for a 1,000 room resort hotel, retail, restaurant space, convention 
center, a 2,500 seat showroom, expanded parking garage, and associated facilities. This is in addition to the 
proposed development on current trust lands, which includes a 500 room hotel and conference facility. Table I 
includes project specifications for both the proposed development on land in trust as well as the land requested for 
transfer into the trust: 

TABLE I - PROJECT SPECIFICATIONS 

Project Components Landin Fee-to-Trust Both 
Trust Proposal Developments 

Hotel 500 rooms 1,000 rooms 1,500 rooms 
Hotel Lobby 10,400 sf. 10,400 sf. 
Dining 6,700 sf. 54,500 sf. 61,200 sf. 
Retail (1,516sf.) 47,000 sf. 45,484 sf. 
Back-of-House 68,304 sf. 51,308 sf. 119,612 sf. 

Circulation 14,700 sf. 14,700 sf. 
Spa 19,800 sf. 19,800 sf. 
Club/Lounge (6,054 sf.) 15,300 sf. 9,246 sf. 
Conference Facility 93,466 sf. 76,200 sf. 169,666 sf. 

Showroom Facility Restrooms 31,500 sf. 31,500 sf. 
Restrooms (924sf) 5,000 sf. 4,076 sf. 
Outdoor Terrace 11 ,000 sf. 11 ,000 sf. 
Expanded Parking Structure (7 Levels) 3,772 spaces 3,772 spaces 

Broward County Board of County Commissioners 
Sue Gunzburger • Dale V.C Holness • Kristin D. Jacobs • Chip LaMarca • Ilene Lieberman • Stacy Ritter • John E. Rodstrom, Jr. • Barbara Sharief • Lois Wexler 

www.broward.org 
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As part of the proposed project, the STOF has agreed to a Mitigation Agreement with the City of Coconut 
Creek to compensate the City for public services and utilities. Additionally, the agreement requires a payment by 
the STOF to the City in lieu of property taxes and impact fees lost when the property is transferred into the federal 
trust and removed from the City's tax roll. However, there is currently no agreement with the County to address the 
impacts Broward County may experience due to the development of STOF lands. The purpose of this report is to 
detail the financial impact of the STOF Fee-to-Trust application and the subsequent proposed development to 
Broward County. 

Fiscal Impact on Broward County 

Broward County is a regional service provider for many services including, but not limited to, airport, 
seaport, transit, and tourism development. Regional public safety functions including specialized law enforcement, 
and fire rescue services are provided by the Broward Sheriff's Office, but funded with Broward County's tax dollars. 
Many of the County's regional services are funded with property taxes, sales taxes, and tourist development taxes. 
Due to the location of the STOF proposed development within a suburban setting, the area will undoubtedly receive 
direct as well as intangible benefits from these regional services even though the development will not generate 
County tax revenues. Additionally, externalities created by the development will inevitably increase the demand -
and cost - of some regional services. Some of the regional services impacted by the STOF proposed development 
in trust can be found in Table II. 

TABLE II-IMPACTED REGIONAL SERVICES 

Regional Services Provided by Broward County 
Airport - transportation for tourists 
Broward Addiction Recovery Center (BARC) 
Detention/Corrections - incarceration of arrested individuals 
Emergency Management- coordination of planning and response to regional emergencies 
Fire Rescue Services 

Air Rescue - air medical transportation services 

HAZMAT - hazardous materials response 
Technical Rescue Team - confined space, trench and high angle rescue 

Human Services - emergency financial assistance and other social safety net programs 
Law Enforcement 

Aviation Unit 

Bomb Squad 
Counter-Terrorism Unit 
Gang Unit 
SWAT Team 

Medical Examiner Services - autopsy, trauma, and toxicology services 
Roadway Construction Maintenance 
Transit 
Tourism Marketing - markets Broward County as a tourist destination nationally and internationally 
Seaport- transportation for tourists 
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County facilities and services listed in Table II such as the airport, seaport and tourism marketing bring 
millions of people to South Florida, many who will visit the proposed resort hotel and entertainment complex. 
Additionally, many of the services listed in Table II relate to public safety, which are both the most costly services to 
provide and the most heavily funded through tax revenue. For example, a review of bookings by the Seminole 
Police Department indicated that between 2009 and 2011 the County spent an average of $727,000 each year 
housing inmates in County jails. These numbers will likely escalate with the new STOF development, but 
determining the marginal cost to the County for specialized public safety services as well as additional use of jail 
beds is difficult to quantify. Other services listed in Table II will likely be impacted by the STOF proposed 
development in trust. However, calculating an accurate financial impact on these regional services is also 
problematic. Even though the County recently began receiving revenue from the State Gaming Compact over the 
last year, the estimated $550,000 generated to help offset the impacts of activities on Seminole in-trust lands is 
substantially less than the amount needed to fully mitigate the current impacts to the County prior to the STOF 
proposed new development. 

There are several County services where the financial impact of the development can be quantified. 
Broward County provides regional fixed route transit service on major roadways and subsidizes community bus 
shuttles provided by cities to transport riders from neighborhoods and other destinations that are located off of 
major roadways. Currently, the County provides fixed route service on all the major roadways surrounding the 
development (Sample Rd, Hillsboro Blvd, Lyons Rd and State Rd 7). It is anticipated that the development will 
result in increased transit demand attributable to employees and customers of the expanded complex. Rerouting 
buses to provide direct service to the interior of the development would increase the County's annual costs by $2.32 
million (in current dollars) excluding the cost of purchasing additional buses needed to maintain schedules with the 
route adjustments. Rerouting current community bus routes to provide direct service to the interior of the 
development would cost the County and municipalities an additional $.15 mill ion and $.32 million (in current dollars) 
respectively, plus the purchase of buses. The cost to purchase and replace additional buses for both fixed and 
community bus routes would require an annual allocation of approximately $.32 million (in current dollars) based on 
a 12 year replacement schedule for fixed route buses and a four year replacement schedule for community buses. 
The total cost of the enhancements that would be needed to address the impact of the development is 
approximately $3.1 million annually (in current dollars). Assuming an annual 3% inflation rate over the next eight 
years, the cost of this service, including the required capital outlay to purchase buses, is expected to escalate to 
$3.92 million annually in 2021. 

As discussed earlier, the financial impact of the STOF proposed development on other County services is 
difficult to calculate. The County's financial impact is better represented by the loss in revenue if the land is 
accepted into trust since taxes and user fees are the principal revenue source funding for regional services. 

According to the Broward County Property Appraiser's Office, the total taxable value of the seven 
properties proposed for inclusion into the trust is $24,175,850 as of July 1, 2012 - net the value of the new parking 
garage - and would have resulted in a $134,248 loss in property tax revenue to the County in fiscal year 2013. 
Furthermore, the construction of a resort hotel and entertainment complex will substantially increase the taxable 
value of the properties in question. Thus, any financial impact analysis of the STOF development must include the 
loss of County property tax revenue after the property is improved. If the construction of the hotel and entertainment 
complex costs $350 million, the County would have lost an additional $1,943,550 in property tax revenue for a total 
loss of $2.08 million in fiscal year 2013. Also, the construction of the 500 room hotel on land currently in trust would 
have resulted in an $884,217 in lost property tax revenue in fiscal year 2013, if property in trust could be taxed. 
Once the local economic environment improves and property values begin to recover, the taxable value of the 
improved properties as well as the property tax revenue generated by these properties would increase as well. 
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The STOF's proposed development in trust, if approved, will also have a negative fiscal impact on four 
additional taxing jurisdictions. Some of the affected taxing jurisdictions and the amount each would lose in property 
tax revenue in fiscal year 2013 are found on Table IV. 

TABLE Ill- TAX REVENUE BY JURISDICTION (Based on FY13 estimates) 

Jurisdiction Land in Trust Fee-to-Trust Both 
Proposal Developments 

Broward County 884,217 2,077,798 2,962,015 
Broward County School Board 1,187,237 2,789,855 3,977,092 
Children Services Council 78,056 183,421 261,477 
Coco mar Water Control District 23,025 54,106 77,131 
North Broward Hospital District 298,561 701,580 1 ,000,141 

TOTAL $ 2,471,096 $ 5,806,760 $ 8,277,856 

Additionally, if the resort hotel and entertainment complex were built on land in trust, the properties would 
be exempt from collecting and remitting sales tax to the State of Florida. Although sales tax is paid directly to the 
State, counties and municipalities receive shared revenue payments from the State comprised of statewide half 
cent sales tax revenue. Based on previous studies of the impact of the STOF development, it is estimated that the 
loss in half cent sales tax revenue to the County can equal as much as $276,513 if the hotel and entertainment 
complex were in federal trust. 

The County also levies a tourist development tax to fund the Greater Fort Lauderdale Convention and 
Visitors Bureau (CVB) as well as many other tourist attractions. The Greater Fort Lauderdale CVB promotes and 
markets Broward County as a premier year-round travel and leisure destination. These efforts attract over 10.5 
million people to Broward County each year, many of whom will visit the proposed STOF resort hotel and 
entertainment complex. The County's tourist development tax is equal to 5% of a hotel's total room revenue. Based 
on the proposed 1,000 room hotel in trust as well as average room and occupancy rates, it is believed that Broward 
County will lose almost $2,87 4,375 in tourist development tax revenue from this development alone. In addition, it is 
believed that the 500 room hotel to be built on current land in trust would result in an additional $1,437,188 loss in 
County tourist development tax revenue, if property in trust could be taxed. 

Lastly, the STOF's proposed development in trust would negatively impact one-time or user fee-based 
revenues collected during construction. The largest one-time construction revenue the STOF would be exempt from 
paying is the Board of Rules and Appeals (BORA) permit fee, which is equal to $0.68 per $1,000 in construction 
value. If the construction of the resort hotel and entertainment complex cost $350 million, BORA would lose 
$234,500 in revenue. Furthermore, the County will lose an additional indeterminate amount of revenue because the 
development will not need to acquire various environmental licenses and permits that are required by law in 
Broward County. 

A summary of the total loss of County revenue in fiscal year 2013 if both resort hotels and thel 
entertainment complex were in trust can be found in Table V below: 
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TABLE V- COUNTY REVENUE LOSS (Based on FY13 estimates) 

Type of Tax land in Trust 
Fee-to-Trust Both 

Proposal Developments 
Property Tax 884,217 2,077,798 2,962,015 
Half Cent Sales Tax - 276,513 276,513 
Tourist Development Tax 1 ,437,188 2,874,375 4,311,563 

RECURRING REVENUE LOSS $ 2,321,405 $ 5,228,686 $ 7,550,091 

BORA Permit Fee 106,686 234,500 341,186 
NON-RECURRING REVENUE LOSS $ 106,686 $ 234,500 $ 341,186 

TOTAL REVENUE LOSS $ 2,428,091 $ 5,463,186 $ 7,891,277 

Summary 

As explained in this report, the STOF proposed development in trust will have a financial impact of at approximately 
$11-12 million a year to Broward County. The fee-to-trust action and subsequent development will result in the loss 
of $7.9 million in revenue that would have been collected to support all other County regional services benefitting 
the development if the lands were not in the trust Furthermore, the activities associated with the STOF proposed 
development are expected to increase the demand for County transit services at a cost of $3.1 million (in current 
dollars), with that amount projected to escalate to $3.92 million annually by 2021. 
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Re: Draft Environmental Impact Statement Scoping Comments- Seminole Tribe of Florida Trust 
Acquisition Project 

Dear Mr. Keel: 

Upon review of the Draft Environmental Impact Statement (DEIS) regarding the Seminole Indian Tribe Fee-To-Trust 
Application, The School Board of Broward County, Florida (SBBC) in conjunction with Broward County submitted 
comments about the project proposed in the Application. The District's comments were submitted via a letter dated 
February 16, 2012, and in it, the District stated concerns it had about the potential impact of the proposed project on the 
School District. At that time, the DE IS was reviewed to ascertain the following: 

1. Whether the statistical data depicted about the SBBC was accurate; 
2. Whether statements made about the anticipated impact of the development(s) proposed in the Application on 

District schools were fairly accurate; and 
3. The potential loss of property tax revenue that the SBBC may incur annually if the Seminole Indian Tribe Fee

To-Trust Application is approved. 

Also, additional comments were provided in Exhibits attached to the letter. Most specifically in regards to Item 
No.3 above, the letter stated that the SBBC will lose" ... approximately $237,000 per year from property tax revenue 
based on the current taxable value of the property. However, future loss in revenue is estimated at approximately 
$2.8 million per year based on the Fishkind and Associates estimated taxable value of the new development. 
Therefore, the District's position is that the findings contained in the attached Exhibits should be addressed and 
permanently remedied before the Seminole Indian Tribe Fee to Trust Application is approved; and if not 
remedied, the Broward County School District would be negatively impacted." 

Recently, the School District reviewed the Seminole Tribe of Florida's (STOF) revised DEIS which contained responses 
to the initial comments submitted by the District; and in the response, the STOF stated that "No mitigation is required" to 
the District's stated concerns about its potential loss of future revenue if the STOF fails to mitigate the projects 
anticipated impact on the SBBC. The School District does not agree with the STOF's response and again reaffirms that 
the stated financial harm should be addressed and permanently remedied before the STOF's Application is 
approved. 
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The District also expressed concerns about the potential noise and traffic impact on District schools from the proposed 
project. In its response, the STOF acknowledged that Monarch High School is the closest school to the project site. 
However, the STOF did not satisfactorily indicate how it would address the noise and traffic impact to the school. 
Therefore, the STOF should be required to mitigate the noise and traffic impacts from the project and insure that they 
do not negatively impact Monarch High School and other District schools that are in close proximity to the project. 

I trust the Bureau of Indian Affairs will compel the STOF to address the concerns stated herein. Thank you for your 
cooperation in this matter. If you have additional questions regarding the District's position on this matter, please 
contact Chris Akagbosu, Director, Portfolio Management & Services Department at (754) 321-2162 or via E-Mail at 
chris. akaqbosu @browardschools .com 

RWR/COA:coa 

cc: School Board Members 
Paul Carland, General Counsel 
Ben Leong, Chief Financial Officer 
Omar Shim, Director, Capital Budget 
Noel Pfeffer, Deputy Broward County Attorney 
Bertha W. Henry, County Administrator 

Robert W. Runcie 
Superintendent of Schools 

Rosemarie C. Fallon, Planning Sector Manager, Planning and Redevelopment Division, Broward County 
Chester McGhee, Environmental Protection Specialist, Bureau of Indian Affairs 
John Meerscheidt, Analytical Environmental Services 
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OFFICE OF CITY COMMISSION 
4800 WEST COPANS ROAD 

COCONUT CREEK, FLORIDA 33063 

MAYOR 
MARILYN GERBER 

VICE MAYOR 
MIKKIE BELVEDERE 

COMMISSIONERS 
LOU.SARBONE 

BECKY TOOLEY 
LISA K. ARONSON 

RE: DEIS Comments, Seminole Tribe of Florida Fee-to-Trust Property 

Dear Mr. Keel: 

In its capacity as a Cooperating Agency, the City of Coconut Creek hereby submits the 
enclosed comments on the Draft Environmental Impact Statement (DEIS} for the 
Seminole Tribe of Florida's (STOF) 45.597 -acre fee-to-trust request for land located 
within the City of Coconut Creek, Broward County, Florida. These comments are filed 
in response to the Notice of Availability issued by the Bureau of Indian Affairs (BIA) and 
published in the Federal Register on August 31 , 2012. The City of Coconut Creek 
respectfully requests that these comments are incorporated in your review findings 
and/or suggested alternatives. 

As proposed, the STOF's casino expansion development will occur directly within the 
City's downtown, an area for which the City has been widely recognized for its carefully
considered , sustainable urban planning. The centerpiece of the City's planning efforts 
is its "MainStreet" project, which has been in various stages of planning and 
development since 2002. The project and associated land use requirements and 
building standards are key to the City's economic viability, public health and safety, 
environmental quality, and growth and development. 

Due to the potential adverse environmental and socioeconomic effects that the STOF's 
proposed trust acquisition and casino expansion within the City's MainStreet project 
area has to the City, Coconut Creek and the STOF entered into the 2011 Coconut 
Creek Fee-to-Trust Lands Mitigation Agreement to address those impacts. It is 
because of this Agreement that the City gives its support to the STOF's fee-to-trust 
application under Alternative A with the exclusion of Sub-Alternative A-1 . The purpose 

PHONE (954) 973-6760 www.coconutcreek.net FAX (954) 956-1441 
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of the City's comments on the DEIS is to strengthen the review of the STOF application 
and ensure that the City's interests are fully addressed. 

The City's comments are set forth in three sections: General Issues, Specific 
Comments, and Technical Sufficiency. 

A. General Issues 

Sub-Alternative A-1 should be eliminated as a viable alternative and placed 
in Section 2.5 of the DEIS Alternatives Eliminated from Consideration. The 
following information substantiates this request: 

1. Sub-Alternative A-1 is not necessary and should be excluded from 
consideration for the following reason . The Municipal Service Provider 
Agreement (MSPA) signed by the City and the STOF in 1999 and 
subsequently ratified by the Bureau of Indian Affairs affirms that the City shall 
provide for water, sewer and fire/EMS services on any and all trust property 
within the service area of Coconut Creek including any property located in the 
City owned by the STOF and placed into trust in the future. This 1999 
Agreement has not been challenged and the City of Coconut Creek is 
currently providing water, sewer and fire services to both trust and non-trust 
properties owned by the STOF. It is this Agreement and not the Mitigation 
Agreement that provides for these services. Specifically, please see DEIS 
2.2.2 on page 2-5 and Section 3.3 of the MSPA, Additional Trust Lands for 
Governmental or Economic Development Purposes. 

2. In addition, Sub-Alternative A-1 assumes that the site would be acquired in 
trust. If the MSPA or 2011 Mitigation Agreement is not in effect, the City 
would be in a position to challenge the STOF trust land request, and it 
therefore cannot be assumed that the land would go into trust. 

3. The City and STOF currently have five water and wastewater agreements in 
place which allocate and dedicate 363 equivalent residential connections 
(ERCs) to the current needs of the Seminole Coconut Creek Casino trust and 
non-trust properties. In addition, the City has expended significant sums of 
money on capital improvements and on reserved water and wastewater 
treatment and transmission capacity with Broward County for the total 
additional 2,100 ERG's contemplated as being required for the completion of 
the Seminole project. This reserved capacity has been and will continue to 
be paid for by the City to Broward County by lump sum assessments, monthly 
debt service and meter fee payments. As also contemplated by the MSPA, 
the City shall continue to provide fire, fire rescue, and emergency medical 
services to all of its MainStreet properties including the 45.595 acres currently 
owned by the STOF if placed in trust and the 4.88 acres currently in trust. 

4. Both the City and Broward County have serious concerns that the 
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construction of additional water wells, a water treatment facility, and a 
wastewater treatment facility on the property would have significant 
environmental impacts including a major impact on the surrounding wetlands 
in the City's MainStreet area including the 14.2 acre cypress preserve 
wetland that acts as a major feature in the City's downtown development. 
The health of the wetland is very fragile and warrants the elimination of any 
alternative that involves the construction of additional water wells. If any of 
the viable alternatives consider the construction of additional water wells on 
trust property, a thorough environmental analysis of its impacts on the 
drinking water wells in the local community and the impact on the above 
wetlands should be completed and presented as part of the documentation in 
the EIS. The Cocomar Water Control District through the Broward County 
Planning and Redevelopment Division provided us with the following 
statement to include in our comments regarding the environmental impact of 
developing water wells on the proposed trust property: 

"If the Tribe develops its own Biscayne Aquifer potable water supply wells on 
site, then there would be a resulting drawdown of the adjacent groundwater 
and surface water elevations that could impact nearby wetlands and 
environmentally sensitive lands." 

Please be advised that any mitigation of this environmental issue that involves 
additional recharge pumping into the adjoining canal system would not be 
allowed due to the South Florida Water Management District Regional Water 
Availability Rule which does not allow pumping that could impact 
the Everglades. 

5. It is stated in the DEIS for Sub-Alternative A-1 and Alternative 8 under 
Section 4.14 that if it is infeasible to build new wells and water and 
wastewater treatment plants on the 45.595 acres, then the Seminole Tribe 
would contract with the neighboring cities of Coral Springs or Margate. This, 
too, is prohibited for many reasons. First, the 1999 MSPA between the City 
and the STOF which was approved by the BIA specifically prohibits this in 
Section 1.1. Second, Broward County has approved property boundaries for 
providing water and wastewater services by the City of Coconut Creek. This 
area is designated to be served solely by the City of Coconut Creek. The City 
has provided capital infrastructure and has obtained costly reserve capacity to 
enable services to be provided to this property and thus has a proprietary 
interest in the area to be serviced over any other Broward County municipality 
or utility provider. Third, the STOF would be required to obtain easements 
from the City in order to connect to either of the other municipal systems but 
those easements could not be approved due to the agreed upon stipulations 
of the MSPA and the proprietary interests of the City. 

The Water and Wastewater Feasibility Study commissioned by Analytical 
Environmental Services (AES) and performed by HydroScience Engineers, 
Inc. recommends in Section 5 of the DEIS that the project connect to the City 
of Coconut Creek for Water and Wastewater (pg. 31 ). 

PHONE (954) 973-0720 www .coconutcreek.net FAX (954) 973-0777 
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6. The fact that the 1999 Municipal Service Provider Agreement between the 
STOF and the City as approved by the Bureau of Indian Affairs is the 
document that legally binds the City and the STOF for the provision of 
City services on current and future trust lands is confirmed by STOF through 
its September 22, 2006 Seminole Tribe of Florida Application For Trust Status 
of 43.965+/- Acres filed with the Department of the Interior through the 
Bureau of Indian Affairs.* This Seminole Tribe Fee-to-Trust Application to the 
BIA states the following: 

Section F. 6. WATER & WASTEWATER SERVICES I GARBAGE & 
RECYCLING: 

Pursuant to Section 1. 1 of the Municipal Service Provider Agreement and 
a separate Water & Wastewater Agreement dated September 10, 1999 
(Attachment 14), the City shall provide water and wastewater services for 
a fee @ 125% *'* of the rate charged City of Coconut Creek residents. 
Services for garbage, recycling, and removal of debris are provided for in 
Section 1.4 of the Municipal Service (Provider) Agreement. 

Section F. 4. FIRE, FIRE RESCUE AND EMERGENCY MEDICAL 
SERVICES 

Pursuant to Section 1.2 of the Municipal Service Provider Agreement, 
property fire services, fire rescue services, and emergency medical 
services are provided by the City of Coconut Creek. For said services, the 
Tribe pays fees similar to that charged by the City to other commercial 
establishments. 

In addition to the above, the June 18, 2007 Munilytics report entitled "The 
Fiscal and Economic Analysis, Seminole Tribe of Florida, Seminole Casino 
Coconut Creek Expansion" which was commissioned by STOF to perform the 
socioeconomic analysis for the trust application and which is included in 
Appendix I of the DEIS, states the following: 

Fiscal Impact to Political Subdivisions 

The City of Coconut Creek has an existing Municipal Service Provider 
Agreement with the Tribe that provides for payments in lieu of taxes in 
exchange for the City of Coconut Creek's pledge to provide various 
services to the Tribe. The Agreement provides for the payment to the City 
of Coconut Creek an annual amount of $1,500,000, adjusted annually for 
increases in a specified Consumer Price Index. Further, the Agreement 

• The application was amended to include 1.68+/- acres of City vacated 40th Street for the construction 
of the projecting increasing rhe application to 45.595 acres. 
•• Authority, Section 180.191 Florida Statutes 
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between the Tribe and the City contemplated a future expansion of the 
Tribe 's operations and the placing in Trust of additional lands. The Tribe 
is obligated at that point to make additional annual contributions to the City 
of amounts equal to the sum of utility fees, franchise fees, and property 
taxes which would have been assessed on the property were the lands 
not placed in Trust. 

7. The 2011 Coconut Creek Fee to Trust Lands Mitigation Agreement with the 
Seminole Tribe of Florida provides for mitigation of impacts not contemplated 
in the 1999 Municipal Service Provider Agreement (MSPA) and reaffirms the 
MSPA. Specifically, Section C of the Mitigation Agreement on page 13 states 
the following: 

VALIDITY OF MUNICIPAL SERVICE PROVIDER AGREEMENT BETWEEN 
THE CITY OF COCONUT CREEK AND THE SEMINOLE TRIBE OF 
FLORIDA 

The CITY and STOF hereby recognize an Intergovernmental Agreement 
(IGA) titled as a Municipal Service Provider Agreement, entered into 

between the CITY of Coconut Creek and the Seminole Tribe of Florida, 
dated September 10, 1999, as interlineated on April19, 2000, and May 11, 
2000, and amended on October 12, 2006. The CITY and STOF hereby 
acknowledge and agree that the IGA known as the Municipal Service 
Provider Agreement, as interlineated and amended remains in full force and 
effect between the parties thereto, and is not amended, repealed, replaced, 
altered, adjusted, modified, superseded, or revised by any term or condition 
of this Agreement. Notwithstanding the foregoing, upon receipt by the CITY 
of the first payment of the initial Tribal Annual Contribution under Paragraph 
A.3. or the onetime payment under Paragraph A.4, the CITY shall release 
STOF from its obligation to purchase a minimum five acre parcel for the 
CITY as set forth in Paragraph 3.2 of the Municipal Service Provider 
Agreement between the parties hereto dated September 10, 1999, as 
interlineated on April 19, 2000 and May 11, 2000 and as amended on 
October 12, 2006. 

B. SPECIFIC COMMENTS 

The following comments address specific information contained in the DEIS by page 
or section number: 

DEIS at 1-1: A complete description of the Proposed Action is required, and as such, J 
the precise acreage covered by the application should be specified throughout the EIS, 
rather than "approximately 45-acres." By the City's calculation , 45.595 acres are 
subject to the request. 

The EIS repeatedly refers to the consideration of "environmental impacts." NEPA also l 
requires the consideration of socioeconomic, land use, and cultural impacts. The EIS 
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headings and introductory discussion should be clear that the NEPA analysis includes J 
all of those categories of impacts. 

Section 1.4: The purpose and need description included in the DEIS has been greatly 
expanded and improved over the statement proposed in the seeping process. The City 
believes that the statement could be strengthened by a reference to the City and 
STOF's Mitigation Agreement. The 2011 Agreement is an innovative and constructive 
document that resulted from extensive negotiations between the STOF and City. The 
net effect of this Agreement is to ensure cooperation between the City and the STOF. 
The purpose and need statement should make express reference to the Agreement and 
reflect that the STOF and local government have worked together to achieve a mutually 
beneficial project. We therefore recommend the addition of the following statement: 

Furthermore, a purpose of the Proposed Action is to implement the 
Coconut Creek Fee to Trust Lands Mitigation Agreement, between STOF 
and the City of Coconut Creek. The parties have developed the 
Agreement in an express effort to mitigate the potential impacts of the 
Proposed Action on the City. 

DEIS at 2-2: Page 2-2 discusses the potential for a lawsuit to overturn the City's 
actions related to this proposal. Such a lawsuit has already been unsuccessful at the 
temporary injunction stage, and the draft EIS should discuss that case and its outcome. 
Attached please find the court order from the 1 t h Judicial Circuit dated December 15, 
2011 . 

With regard to any pending litigation brought against the City and the STOF, it is 
important to note the nature of the allegations set forth in these lawsuits. Specifically, 
the pleadings are directed to the validity of the approvals and permits issued by the City 
for the past or future development of the Proposed Project as undertaken or proposed 
by the Tribe. These approvals and permits relate solely to zoning approvals, site plan 
approvals, Development of Regional Impact (DRI) approvals, Comprehensive Plan 
approvals and the like. Nowhere in these lawsuits are there any allegations as to the 
services rendered by the City to the STOF pursuant to the1999 Municipal Service 
Provider Agreement, including water and wastewater (sewer) services, nor any attack 
upon the Municipal Service Provider Agreement itself. Therefore, only one legal 
conclusion can be drawn regarding the Municipal Service Provider Agreement as a 
binding and enforceable legal contract and as to the City providing water and 
wastewater service and fire/EMS to the STOF: the courts do not have jurisdiction over 
the service issues, and any appeal periods to legally attack the Municipal Service 
Provider Agreement have long expired. 

DEIS at 2-3: Page 2-3 states that "alternatives considered must include those that offer 
environmental advantages over the Proposed Project and may be feasibly 
accomplished." NEPA does not require the consideration of all such alternatives that 
offer "environmental advantages." NEPA requires the consideration of "reasonable 
alternatives," and some that offer "environmental advantages" may not be reasonable 
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40 C.F.R. Section 1502.14, 1508.25; see also Vermont Yankee Nuclear Power Corp. v. J 
National Resources Defense Council, Inc. 435. U.S. 519 (1978). The City believes that 
with the removal of Sub-Alternative A-1 , the reasonable alternatives have been properly 
identified. 

DEIS at 2-8: The Parking section should include a statement noting that the existing J 
parking structure on non-trust property was recently completed and provides for 2471 
parking spaces. 

DE IS at 2-8: The Water Supply section states ... "potable water lines that extend J 
around all sides of the project site, except along east of Tract B." There is no watermain 
parallel along the east side of Tract Bas stated, but there is an existing watermain stub. 

DEIS at 2-9: Under Wastewater Treatment and Disposal - the existing wastewater J 
transmission configuration should also be included in the text. 

DEIS at 2-10: It should be noted in the Public Health and Safety section that all viable 
alternatives must reflect the requirement stipulated in Section 3.4 of the 1999 MSPA 
entitled Compliance with South Florida Building Code for Additional Trust Lands. 
This section states: 

Any and all improvements and buildings constructed on additional trust lands in 
the City of Coconut Creek shall be constructed in compliance with the South 
Florida Building Code, Broward County Edition, as amended or superseded at 
the time of construction of any improvements and buildings to the additional trust 
lands. The Seminole Tribe shall submit site plans for any proposed development 
on these additional trust lands for the City's review and comment ninety days 
prior to the commencement of construction. The Seminole Tribe agrees to 
provide and deliver to the City the building plans and as built plans with a 
certificate with an engineer's seal that all the improvements and buildings comply 
with the South Florida Building Code, Broward County Edition, as amended or 
superseded at the time of construction of any improvements and buildings to the 
additional trust lands. The South Florida Building Code has been superseded 
by the Florida Building Code and should be noted. 

DEIS at 2-11: Under the Fire and Emergency Medical Service section, the last J 
sentence should be deleted. The City wi ll be providing this service in accordance with 
the MSPA. 

DEIS at 2-11 and any other section that discusses service provisions for Sub- J 
Alternative A-1 and Alternative B: The comments presented in A. above should be 
reflected in the sections that discuss "service provisions." 

DEIS at 3.3-2: Hydrology and Water Quality -As previously stated, "discharge of l 
pollutants to water is not permitted." The DEIS still includes it as a possibility, if allowed 
by the NPDES permit. City and County regulations will not allow discharge of 
pollutants in waterbodies. This reference should be removed . 
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The discussion of beneficial uses (page 3.3-1) should be combined with the discussion 
of anti-degradation (page 3.3-5) in the "National Pollutant Discharge Elimination 
System" section, under the "Point Source Discharges" subheading. A proposed 
statement would read: 

The CWA requires states to develop water quality standards. A water 
quality standard is composed of: 1) Designated uses of a waterbody which 
set the water quality goals of a waterbody (e.g., resident fish and aquatic 
life, water contact recreation), 2) Water quality criteria that define the 
minimum conditions necessary to achieve the designated uses, and 3) 
Antidegradation policy that prevents existing water quality from degrading 
unless specific circumstances apply. The State of Florida has developed 
its own antidegradation policy in accordance with the CWA, which is 
incorporated into the NPDES permit process. In addition, under section 
401 of the CWA, for all NPDES permits issued by the USEPA (and other 
federal permits issued in Florida that may result in a discharge to waters of 
the United States), the State of Florida must review the permit and certify 
that the permit will not cause a violation of state water quality standards. 
Both the specific classification of waters by the Florida Department of 
Environmental Protection and the state's anti-degradation policy are 
described more fully in the "State Regulatory Setting" section. 

DEIS at 3.5-12: The DEIS refers to an EA issued for the Proposed Action in 2005. BIA J 
withdrew that EA/FONSI on December 22, 2008. The EIS should be revised to indicate 
that the EA was withdrawn and is not relied on for purposes of this NEPA review. 

DE IS at 3.10: Utilities and Public Services - Under the sections entitled "Water 
Supply," the second to last line should read , "To facilitate development on the project 
site through existing development agreements (PMDD) between STOF and City, the 
City has guaranteed "reserve capacity" from Broward County and has provided 
transmission infrastructure to supply the future water supply demand of development. 
Under the sections entitled "Wastewater Service," the following additional sentence 
should be added to the first paragraph, "The City has guaranteed and paid for "reserve 
capacity" from Broward County to supply the future demand for wastewater treatment 
on the project site." 

DEIS at Section 4.0: Environmental Consequences - In an effort not to be J 
redundant, any and all comments previously made in this letter which also pertain to 
those relevant subsections in Section 4, are hereby incorporated as set forth above. 

DEIS at 4.2-2: Geology and Soils - Well drawdown and lowering of water table for J 
alternatives A 1 and B may affect the buildings in the vicinity, including but not limited to 
the Seminole owned building and adjacent auto dealership. Well drawdown may cause 
unwanted settlement of said building. A geotechnical analysis should be conducted. 
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APPENDIX E: Transportation Planning Study 

Page 2-8: 
Item 1. This item discusses the intersection of Sample and NW 54th Avenue. The last 

line of the paragraph indicates that implementation will be made when 
warranted by traffic conditions. This sentence should be clarified to say during 
Phase 3 or when traffic conditions warrant, whichever comes first. 

Item 8. Cullum Road is proposed as a four lane section in the areas from NW 54th 
Avenue and Banks Road. The report incorrectly indicates a two-lane section. 

Page 2-10: 
Item 11 . The West Perimeter Road Greenway between the Sample Road connection 

and the NW 40th Street connection is referenced as an action which primarily 
involves enhanced landscaping along the existing two-lane road. This is 
incorrect. It includes the construction of a 12 foot wide multi-purpose path and 
landscaping and amenities. 

Page 3-28: 
Table 3-16 makes reference to the NW 39th Street Greenway. This improvement is 
referenced from several other documents, and should be clarified as the City is unaware 
of this named Greenway. Please clarify the location of this facility. 

C. Technical Sufficiency of the Preliminary Draft Environmental Impact 
Statement 

In addition to the general issues and specific comments discussed in the preceding 
sections of this letter, the following technical issues should be addressed. 

1. Impacts on and Potential Integration with the City's MainStreet Project 
and Standards of Development - Please note as part of the 2011 

Mitigation Agreement, the City negotiated and the STOF agreed to abide by 
certain design standards to assure integration of the site with the remainder 
of MainStreet. This requirement is important to assure land use compatibility. 

2. General Traffic Impacts- Alternative A and Sub-Alternative A-1 include 
Signalization of the West Access, specifically of the northbound SR 7 
approach and NW 40th Street connector. This improvement as proposed 
mitigation has not been studied by the City and was not included as part of 
the approved DRI or PMDD. The final design of this improvement and the 
funding for this improvement must be clarified as it may not be feasible due 
to site constraints. 

3. Noise Impacts - Noise from outside events and concerts has not been J 
addressed. 
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4. Utilities - If an alternative involving the STOF digging water wells and 
building a water treatment facility and a wastewater treatment facility is to be 
included in the EIS, additional studies must be performed. The full 
environmental impact due to well drawdown must be identified and mitigated. 
It must also be noted that due to delicate environmental balance, withdrawal 
from the Biscayne Aquifer has been capped and access/impact to the 
Floridian Aquifer is still questionable. As discussed previously, the City 
believes the current alternatives on this proposal are not appropr,iate, and 
should be moved to the Alternative Eliminated from Further Consideration 
section. The City also requests that Alternative A not include Sub
Alternative A-1. 

5. Visual Impacts and Aesthetics - The Mitigation Agreement must be 
included in all Alternatives to reflect the agreement between the City and the 
STOF that the MainStreet Design Standards are followed. 

6. Socioeconomic Impacts - The Socioeconomic Impact Analysis needs to be 
updated to include payment provisions from both the MSPA and the 
Mitigation Agreement for all viable alternatives presented. 

7. Fire/Emergency Medical Services- The MSPA provides that the City will 
provide fire/ emergency medical services for all STOF properties and should 
be noted in all alternatives presented. This also includes medical transport 
services. 

8. Water Resources and Impacts on Wetlands - Although the City does not 
believe that Sub-Alternative A-1 should be included as a viable alternative, 
there are serious concerns about the management of surface water, 
especially as it relates to flooding. Since the entire STOF property is a part 
of the master drainage system/basin, the practicality and system-wide 
advantage of storing flood-water under an existing 7 story garage are 
questionable. The existing system consists of well-connected surface water 
lakes and canals. It has superior overflow capacity and flood-protection for 
the entire drainage basin. Any alternative that provides for drilling water wells 
for water supply will have a significant negative impact on the wetlands in the 
area and needs further study before considered. Sub-Alternative A-1 should 
be eliminated or considered a separate alternative apart from Alternative A. 

9. Mitigation Measures - Mitigation measures have been addressed in the 
2011 Fee to Trust Mitigation Agreement approved by the City and the STOF 
and must be included and referenced in ALL alternatives with its mitigations 
clearly listed in the appropriate categories. 

The City of Coconut Creek strongly emphasizes that the provisions of the 1999 MSPA 
(as a separate document) and the 2011 Mitigation Agreement should be included in all 
of the viable alternatives presented in the EIS. The City of Coconut Creek and the 
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Seminole Tribe of Florida, after extensive negotiations, developed the Mitigation J 
Agreement in an express effort to abate the potential impacts of the Proposed Action on 
the City and ensure the support of the City to STOF's development efforts. We 
unequivocally support Alternative A with the removal of Sub-Alternative A-1 from it. 

The City appreciates the opportunity to participate as a cooperating agency. Through 
City's comments, we believe a strong and accurate DEIS has been produced. The City 
requests that it be allowed to continue to serve in that role, and we ask to be provided 
with the preliminary final EIS for review and comment as a cooperating agency. 

Thank you for considering the City's comments. If you have any questions or need 
additional information, please contact me. 

Sincerely, 

MARILYN GERBER 
Mayor 

cc: Coconut Creek City Commission 
David J . Rivera, City Manager 
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October 12, 2012 

Franklin Keel 
Eastern Regional Director 
Bureau of Indian Affairs 
545 Marriott Drive, Suite 700 
Nashville, TN 37214 

Dear Mr. Keel: 

. ..~J 

S E :1 d S I l:lQ l l 1 

RE: Draft Environmental Impact Statement for the Proposed Seminole Tribe of 
Florida Fee-to-Trust, City of Coconut Creek, Broward County 

As a result of the public hearing attended by City staff on October 9, 2012, this letter is 
to provide comments on the Draft Environmental Impact Statement for the above
referenced proposal. 

Over the past few years, the City has worked in conjunction with the South Florida 
Regional Planning Council (SFRPC), Broward County, and adjacent cites on the impact 
this proposed development will have on our region. SFRPC completed an analysis of 
the regional impacts from the proposed development which showed an overall impact of 
$4.2M annually on county and municipal services. Of this impact, $1 .3M would directly 
impact the City of Coral Springs providing for additional provision of publ ic safety and 
municipal services. 

This proposed development will also impact the regional transportation system. Three 
of the City's major arterials, Sample Road, Wiles Road and US441 /State Road 7 will all 
see substantial impacts from this development. In addition, the recent removal of a 
proposed University Drive north-south connection between Broward County and Palm 
Beach County will further exasperate the already impacted roadways for this proposed 
development. 

Over the past few years, the cities of Coconut Creek, Coral Springs, Margate and 
Parkland have been working collaboratively on transportation related issues and future 
land uses for the region. This work continues and through this effort, future 
transportation improvements including enhanced transit opportunities will be necessary 
to make this region sustainable. 

f4 ...... """' ... National 
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As a result of the above, the City continues to have serious concerns about the 
proposed expansion. Thank you for an opportunity to comment on this proposed 
development. 

Sincerely, 

Erdal Donmez 
City Manager 

cc: John Hearn, City Attorney 
Susan Hess, Community Development Director 
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October 11 , 2012 

Franklin Keel 
Eastern Regional Director 
Bureau of Indian Affairs 
545 Marriott Drive, Suite 700 
Nashville, TN 32714 

CITY OF PARKLAND 
6600 UNIVERSITY DRIVE 

PARKLAND, FL 33067 
(954) 753- 5040 FAX (954) 341-5161 

www .cityofparkland .org 

..._ 

-
Development and Environmental Regulation Division 

)> 

RE: DEIS Comments, Seminole Tribe of Florida Fee-to-Trust Project 

Dear Mr. Keel: 

The City of Parkland ("City") has concerns about the proposed development located 
northeast of the intersection of State Road 7 I U.S. 441 and Sample Road. The 
following comments focus on the traffic and public safety impact to the City from the 
proposed expansion to the existing Seminole Casino: 

1. As required by Florida Statute, local governments are encouraged to coordinate 
with adjacent local governments for the purpose of using common 
methodologies for measuring impacts on transportation facilities. The City was 
not involved in the development of the methodology for this study. 

2. The transportation planning study utilized a 5% significance threshold within the 
city of Coconut Creek. However, it is standard practice of Broward County to 
utilize 3% significance on large scale projects. Please revise analysis with 3% 
threshold. 

3. Trip generation for the expansion project shows a net increase of 521 trips if one 
is using the existing calculation for trips per gaming unit at the existing casino. 
However, this was based upon calculated data from the Hard Rock Hotel & 
Casino, ITE and the existing Seminole Coconut Creek Casino. Ultimately, the 
build-out trip generation utilized the existing Seminole Coconut Creek Casino 
(0.6388 trips per gaming unit) trip per gaming unit to project trips, when it 
appears that the Hard Rock Hotel & Casino trip generation rate (0.9405 trip per 
gaming unit) may have been more appropriate. Please provide a trip 
comparison, additional backup for this assumption and data from additional 
Seminole casinos, such as the Hard Rock located in Tampa, FL. 

J 
J 



 

A7-4

4. The City also has concerns with public safety and service for law enforcement for 
the residents. With a potential increase in traffic and crime, additional officers 
are needed for traffic patrol and criminal investigation on a 24-hour, 7 -day-a
week basis. The development is expected to bring additional visitors to the 
project vicinity which would also lead to an increase in demand for fire and 
rescue services around the project area. 

While there exists the possibility of other impacts on the City of Parkland from the 
proposed expansion, the City's main emphasis is on the safety and well-being for all 
Parkland residents. We thank you for the opportunity to review and provide comments 
on the Draft Environmental Impact Statement (DEIS) prepared for the Seminole Fee
To-Trust Development Project, also known as the Seminole Coconut Creek Casino 
Expansion Project. If you have any questions, please do not hesitate to contact me at 
954-753-5040. 

Sincerely, 

/~--.- ~~ 
Tamara Allen Frost 
Planning & Zoning Director 
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

October 4, 2012 

Mr. Franklin Keel 
Eastern Regional Director 
Bureau of Indian Affairs 
545 Marriott Drive, Suite 700 
Nashville, TN 37214 

Dear Mr. Keel: 

Subject: Draft Environmental Impact Statement for the Proposed Seminole Tribe 
of Florida Fee-to-Trust, City of Coconut Creek, Broward County, Florida 

Thank you for the opportunity to review the Draft Environmental Impact Statement 
(DEIS) Seminole Tribe of Florida (Tribe) Fee-To-Trust. The South Florida Water 
Management District (SFWMD) has completed its review of the DEIS provided by the 
Bureau of Indian Affajrs. Th~ DEIS addresses poten.tjal environmental effects of 
transferring 4'5'-a,.cres of Tribe fee simple lands into federal trust for the Seminal~ Tribe 
of Florida. The S~WMD does not have comments on· the transfer of land to Tribal Trust 
status. However, the S'FWMD offers the following recommendations in preparing the 
Environmental Impact Statement for the proposed acti'on and for project development, 
assuming the land is transferred to Tribal Trust status: 

• The chosen Alternative A indicates water supply needs will be met via either on
site water supply and wastewater treatment systems or connection to a regional 
utility provider. The SFWMD encourages the Tribe consider connection to a 
permitted, regional municipal utility provider to more closely harmonize Tribal 
w::~ter ~t •rn'Y intPn:.~ts with ~'orirl? 's w~ter ri~ ht ol!ocation system and, thereby, 
increase certainty of their water supply. 

• As both proposed surface water management system design alternatives 
involve work on non Tribal Trust lands, the project, if pursued, will require 
review as part of an Environmental Resource Permit appl ication. Review by 
staff determined the two proposed surface water management system design 
alternatives are viable; however, given that the Drainage Report (Appendix B) 
only summarized the model results and did not include the entire analysis, a 
complete surface water management system analysis will be required in order 
to allow staff to ascertain whether compliance with the SFWMD and Cocomar 
Water Control District design criteria has been achieved. 

:n01 Cun Club Ro.1d, Wl''-t !',1Im Be,Kh. florid,, 13-IOb • (561) o8b·88!Xl • I'L WAfS 1·800-412-204'i 
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We appreciate the Bureau of Indian Affairs and the Tribe's willingness to work 
cooperatively with the SFWMD in developing sound, sustainable solutions to meet the 
Tribe's future water supply needs and to protect the region's water resources. If you 
have any questions, please contact me at (561) 682-6684 or via email, 
aramire@sfwmd.gov. 

Si~--
Armando Ramirez 
Tribal and Federal Affairs Liaison 
Office of Everglades Policy and Coordination 
South Florida Water Management District 

AR/pv 

c: Craig D. Tepper, Seminole Tribe of Florida 
Jim Shore, General Counsel, Seminole Tribe of Florida 
Stephen A. Walker, Esq., Lewis, Longman & Walker, P.A. 
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WRIITEN COMMENT CARD 

BUREAU OF 11\'DIA."'i AFFAIRS- DRAFT EIS PL"BLIC HEARING 
SEMI~OLE FEE-TO-TRUST PROJ ECT 
CIT\' OF COCO~UT CREEK. FLORIDA 

CITY OF COCO!"UT C REEK COMMISSIO:'II CHA\1BERS 
October 9. 2012 

IF YOU lJ'OUW UKE TO SUBMIT A WRITTEN STATEME/1.7. PLEASE COMPLETE TilE FOLLOWING INFORMATION AND 
COMM£NTIN THE SPACE PROVWEDBEWlJ·. Gll'E TOATTEI'fDENTORQRQf iN TilE 'R'RITTENCOMMENTBOX. 
COMME/'I,'TS MA )' AI...SO BE SVBMITTED BY MAIL TO TilE ADDRESS USTED BEWW. 

CPiea!le wri te legibly) 

Name: h '\'lr~ 11 

-
Addre~'>:__:_;=-=-=--=----=--=-.::....___:_;:=:__~....::...:::..._~.::....::....=....:...:..=.--=-=-----=-=--=-=:........,........z.__:=-----'::.....=:.-----------

Please gi'e to attendant. drop in Written Comment Box. or mail to the Bureau of Indian Affairs. Attention: Mr. Franklin Keel. Regional 
Director. Bureau of Indian Affair... Eastern Region. 545 Marriot Dri\e. Suite 700. Nash\ille. TN. 37214. Please include )OUr name. return 
address. and the caption: "DEIS Comments. Seminole Fee-to-Trust ProJect.'' on the fiN page of )Our written comments. 
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UNITED STATES DEPARTMENT OF INTERIOR 

BUREAU OF INDIAN AFFAIRS 

PUBLIC HEARING 

ADDRESSING THE BURDENS AND NEGATIVE ENVIRONMENTAL IMPACT 

OF THE APPLICATION OF FEE TO TRUST OF 44 ACRES LOCATED IN COCONUT CREEK FL 

BY THE SEMINOLE TRIBE OF FL 

ORAL TESTIMONY OF KAREN STENZEL-NOWICKI, DAVIE FL 

October 9, 2012 

My name is Karen Stenzel-Nowicki. I am a 28 year resident and property owner in the Town of 

Davie FL located 2 miles west ofthe Seminole Tribe of FL property on US441/SR7 in Davie and 

Hollywood, over the FL Turnpike now known as the Seminole Hard Rock Hotel and Casino, Hollywood. 

Let me preface my public testimony by stating my heritage is rich in Native American Culture. 

My great-grandmother was a member of the Shinnecock of Long Island Tribe. 

http:Uwww.bia.gov/idc/groups/xofa/documents/text/idc002764.pdf 

They were culturally affiliated with, as well as politically subject to, the Pequot and Narragansett, the 

more powerful tribes of southern New England across Long Island Sound. 

Like the other Native peoples of Long Island, the Shinnecock made wampompeag (wampum), shell 

beads strung onto threads that were used as currency, for record-keeping, and for aesthetic purposes. 

These shell beads have been found at Inhabited sites as far west as the Rocky Mountains, showing their 

value in trade. Although other New England tribes produced wampompeag, the Indians of Long Island 

are reputed to have made the best. The tribe was subject to raids by the Peqyot and other New England 

tribes to control this valuable trade commodity. The Europeans quickly learned the value of the 

Shinnecock wampompeag in trade with other tribes. 

While the Shinnecock's history can be traced prior to the year 1700, the tribe was only recently 

recognized in 2010 as a Native American Tribe by the United States Government And, currently are in 

negotiations with the State of New York to secure non-native land for gaming. Their reservatjon is 

located in Southhampton, Long Island, New York. 

Page 11 
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However, we are not here today to discuss Native American Culture. We are here today to discuss the 

acquisition of non-native lands by a Native American Tribe, namely the Seminole Tribe of FL and their 

appficatlon to the United States Government, Department of Interior, Bureau of indian Affairs. 

This is also about non-native business, "big business'', namely hotels, gaming and entertainment, and, 

the vast environmental impact these non-native activities have on the suburban and urban 

communities they are surrounded by in Broward County FL. 

For the past 12 years our Davie community has suffered immeasurable harm at the hands of the 

Seminole Tribe of FL as a result of their non-native activities taking place and emanating from their 

property on US441/SR7 in Hollywood-Davie FL prior to, and, subsequent to re-development of their 

property into what is now the Seminole Hard Rock Hotel and Casino, Hollywood FL. And, for the past 12 

years it has been brought to the attention of local, county, state and federal! government, their 

agencies ,and, their elected and appointed representatives charged with jurisdiction over this including 

the US Congress, the US Department of Interior, Bureau of Indian Affairs and the National Indian 

Gaming Commission. 

The 12 year record ofthese abuses include, but are not limited to negative environmental impact, fire 

safety hazards and crime including alcohol related driving, robbery, rape and suspicious deaths on their 

properties. Using Public Open Space Parks and Lakes for Tribal Are Department training drills against 

local, county and state statute. The abuses also include the eviction of many hundreds of citizens from 

mobile home parks without the proper state mandated exit plan or proper compensation required by 

state law. This record includes, but not limited to Federal, State,. County and Town documents, 

police reports, sound meter readings, video documentation, correspondence and news coverage. 

Some of the negative environmental impacts which continue up to this day over Columbus Day 

Weekend Include horrendous bass noise emanating from their property at all hours of the day and night 

often until Sam in the morning from the previous afternoon without ceasing. The bass noise reaching 

recorded sound meter levels above 100, not only permeates the environment over 2 miles away, it 

Page I 2 
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causes serious tremors and vibrations shaking homes and structures. Fireworks explosives lasting at 

least 30 minutes with "Finales" likened to bombs being dropped on the surrounding communities 

creating tremors and inflicting fear in all around them including human as well as animal life. 

Often, these Fireworks explosives are during "Red Flag'' alerts in the State of FL when we are under 

severe fire warnings. The explosives wreak havoc on surrounding communities' families, 

residences, pets, businesses, livestock, wildl ife who inhabit our Open Space Parks, NProtected" 

Wildlife Wetland Preserves and affect health including myself getting migraine headaches. 

My daughter, who is an Honors Biology Pre-Medicine Major In her senior year at Florida Atlantlc 

University, serving In Student Government, a community mentor of children and assisting the 

neighborhood elderly, is unable to study in her room because of the environmental abuses inflicted on 

the surrounding community by the Seminole Tribe of FL and their unregulated, uncontrolled "nonnative 

activities" taking place on their property. 

Without success, the Tribe has tried to "cover up" these environmental abuses via the traffic sound of 

the FL Turnpike and other superficial, unsuccessful remedies. 

What is most disturbing about this unmigitated assault on the surroundin;g communities by the 

Seminole Tribe of FL and It's leaders are responses gfven to members of the surrounding community. 

When asked to stop these non-native activities which are negatively Impacting the quality of life 

and the ability of families and businesses to peacefully coexist, the Tribe and it's representatives' 

response is, "We can do what we want, we don't give a "SH--", we've got so much money, sue us 

because you'll lose and we'll win". I have personally been the recipient of this exact response on 

numerous o:ecasions. 

Perhaps, the most public comment was made by Seminole Tribal leader, Max Osceola at the Hard Rock 

Cafe location in Times Square, Manhattan, during the press conference at the announcement of the 

Seminole Tribe of FL's acquisition of the Hark Rock International Enterprise, "Our ancestors sold 

Manhattan for trinkets. Today, with the acquisition of the Hard Rock cafes we're going to 
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buy Manhattan back one hamburger at a time". 

Recent WRITIEN testimony OF JOHN ECHOHAWK, EXECUTIVE DIRECTOR OF NATIVE AMERICAN 

RIGHTS FUND on Sept. 13, 2012 to the US SENATE COMMimE ON INDIAN AFFAIRS ADDRESSING THE 

COSTLY ADMINISTRATIVE BURDENS AND NEGATIVE IMPACTS OF THE CARCIERI AND PATCHECK 

DECISIONS argues the costs of the U.S. Supreme Court's 2009 decision in Carcieri v. Salazar, and, the U.S. 

Supreme Court's more recent decision in the Match-E-Be-Nash-She-Wish Band of Pottawatomi Indians 

(Gun Lake Tribe} v. Patchak, to the Native American Tribes, putting the tribes in dange,r of losing 

opportunities for economic development projects, increasing on-reservation housing for tribal 

members, including the elderly, and many other tribal governmental initiatives. 

Mr. Echohawk argued the U.S. Supreme C9urt's decision based on the construction of the language 

from 25 U.S.C. Statute 479, "any recognized Indian Tribe now under Federal jurisdiction" which 

requires an Indian Tribe to be under federal jurisdiction by 1934 In order to make application of non

native land into their t r ibal land trust, was detrimental to the Indian Tribes' future economic 

opportunities, and, "TRAMPLES" over the "sovereign immunity of the United States and the once-broad 

protections for Indian lands under the Quiet Title Act". As well as it's ambiguity of "under Federal 

jurisdiction" and "Federally recognized" Indian tribes. 

Further, Mr. Echo hawk argued the immediate need for the United States Congress to take immediate 

action now to tell the Court in no uncertain terms that It got it wrong in Carderl, to avert a 

"catastrophic crisis" that there is nothing exceptional about Indian law, and nothing special to protect 

the relationship between the United States and its Indian people. 

I stand before you today testifying it is the United States Government who HAS NOT offered 

protections to it's own people against horrendous, ongoing abuses by the Seminole Tribe of FL, the 

Tribal representatives and it's non-native activities. The abuses over the past 12 years are "clearly well

documented" and have created terrible hardship on the surrounding communities, affecting their 
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health, well-being and welfare. And, the ability to pea,cefully exist and have peaceful enjoyment of their 

homes and families, and to conduct business in a peaceful environment conducive to future economic 

growth necessary for surrounding communities to prosper. 

I stand before you, testifying of the EVICTION offamllies lncludlng children, disabled and the elderly 

residents of Davie Fl from the Stirllng Road Mobile Home Park without the Seminole Tribe of Fl filing 

the proper Exit Plan to the State of FL providing for replacement housing and proper financial 

remuneration. 

And, 1 stand before you, testifying as we speak, the Seminole Tribe of Fl has in the past 2 weeks filed 

EVICTION NOTICE ON many hundreds of Senior Citizens, elderly, disabled and In firmed living on the 

Stirling Estates Mobile Home Park located on their US441/SR7 property in Hollywood FL leaving most of 

these elderly, disabled and infirmed without a place to go and without the financial means to do so. 

It is now with GREAT URGENCY, the IMMEDIATE responsibility of United States Government and ALL 

the members of the United States Congress to see dearly what Is really occurring and being Inflicted on 

it's citizens at the mercy of the Seminole Tribe of FL. And, to take swift, immediate action by enacting 

leg.islation that PROTECTS SURROUNDING COMMUNITIES, IT'S RESIDENTS AND BUSINESSES from the 

abuses by Indian tribes and their "non-native activities", namely the Seminole Tribe of FL, it's 

representatives and it's non-native activities and businesses. 

And, it is the United States Government and the United States Congress who must continue to 

recognize the necessity to protect the rights of the local, county, state and federal jurisdictions over 

"non-native land" acquired by Indian tribes in the United States. "Sovereign-immunity" was not meant 

for use by the Indian tribes to "TRAMPLE" over the rights of the citizens of this great nation, the United 

States, in which all Indian tribes are "Dependent Nations" and enjoy many entitlements. 
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My 12 year record is available for review by all government agencies, departments, committees from 

the federal to local level, to all elected and appointed officials from members of the United States 

Congress to the munlclpalleadership charged with protecting It's citizens. 

In closing, based on my testimony, and my record, which is available for review upon request, it is 

IMPERATIVE the United States Government, Department of Interior, Bureau of Indian Affairs DENY THE 

APPLICATION MADE BY THE SEMINOLE TRIBE OF FL TO ENTER INTO THEIR TRIBAL LAND 

TRUST THE 44 ACRES LOCATED ON US 441/SR7 IN COCONUT CREEK FL. AND, FURTHER, TO TAKE 

IMMEDIATE ACTION TO PROTECT THE SURROUNDING COMMUNITIES OF THE SEMINOLE TRIBE OF FL 

PROPERTIES LOCATED IN DAVIE, HOLLYWOOD, COCONUT CREEK AND ELSEWHERE IN FL FROM FURTHER 

ABUSES AND NEGATIVE IMPACT AT THE HANDS OF THIS INDIAN TRIBE, NAMELY, THE SEMINOLE TRIBE 

OF FL. 

Page I 6 
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Posted on "fu.l, Oct. 04, 2012 

Seminole Tribe forcing mobile home residents to leave 

BY DANIEL CHANG 
The Miami Herald 

·._,_.. ·'.::. · Home since 1972 has been a double-wide 

Olga Torregrossa will not be able to mo~Je her mobUe 
home. Instead, she's packing up her Hummel figurine 
collection and a low seat that opens Into a twin-s l:ze bed 
and moving In with a fi1end. "Mitla'A:t to make a new ure: 
Torregro:s.sa said. 

mobile home with wood paneled interior walls, a 
simp[e but elegant living room, and a screened 
front porch from where Olga Torregrossa has 
watched her 55-and-older deed restricted 
community grow alongside the Seminole Tribe's 
casinos near Hollywood. 

Just as the Seminole Mobile Home Estates grew 
from a small trailer park to one of the biggest in 
Broward -with more than 700 units, and about 
1,500 non-tribal residents- the tribe's casioos 
to the north exploded from a modest bingo hall in 
1979 to the lavish, Las Vegas-style Seminole 
Hard Rock Hotel arid Casioo that debuted in 
2004. 

But that symbiotic and sometimes contentious 
relationship wiU come to an end In summer 2013. The Seminoles have announced plans to close 
the park after buying out the management company that held a lease to run it through March 
2024. 

In case residents doubted the tribe's intentions, the Seminoles erected a chain-link fence around 
the community center, swimming pool, bowling alley, exercise room and other common areas on 
the same day the park's erasure was announced. 

Only the laundry room and mailbox bank remain open. 

Residents, such as Torregrossa, 88, have been asked to leave, preferably by January. 

"I have no choice," Torregrossa said as she stacked cardboard boxes for her move. "I feel like 
rm leaving everything, all my friends." 

U ke many residents of the park, Torregrossa owns an older unit that may not survive a move. Its 
walls could buckle, or the roof could cave in. 

Nor can all residents afford the estimated $15,000 to $30,000 expense to have a crew pull a 
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mobile home from the ground, tow it to a new park and set it up again. 

Torregrossa said she plans to leave by mid-October and move in with a mend and neighbor who 
will have her mobile home towed to a par1< in Fort Lauderdale. 

The friend's mobile home is big enough to accommodate Torregrossa, but not the decades worth 
of belongings she has amassed. 

Torregrossa said she plans to take a love seat that opens into a twin-si~d bed: an octagonal 
display case filled with her Hummel figurines collection; and some framed photographs of her late 
husband, Thomas Torregrossa, who died In 1985. 

"At least there will be something there that I feel Is mine," she said. 

Everything else- the double-wide mobile home: the dining room and living room furniture that 
she shared with her late husband; the master bedroom set; the odds and ends of her life- will 
stay behind. 

And though she is resigned to move, Torregrossa said she loses sleep muiUng unanswered 
questions: Will she like the new park in Fort Lauderdale? Will she get along with her new 
roommate, who's a smoker unlike herself? 

Torregrossa said.the new par1< is much smaller than Seminole Mobile Home Estates and does 
not offer the amenities or the social activities that she enjoys, such as an exercise room and 
dance nights in the fall. On the other hand, she said, the new par1< sits on a nice lake. 

"fll have to make a new life," she said. "Maybe it will be better. Who knows?" 

Still, Torregrossa cannot help but feel betrayed sometimes. 

"What a rotten deal we're getting," she said. "I thought they'd carry me out. I never thought they'd 
throw us out." 

Residents were given notice of the par1<'s closure on Sept. 14, and many allege that par1< 
managers knew of the change years ago but neglected to inform residents, including several who 
bought their homes within the past several years. 

Many residents said managers assured them the pari< would not close until 2024 under a long
term lease with the Bureau of h:Jian Affairs, which holds the land in trust for the Seminoles. 

"People's lives are being destroyed," said Glenn Nitta, 63, who bought his home in 2004. 'They 
allowed people to move In here, fix up their places or even buy new ones, and they knew all along 
what they were going to do." 

Nitta said he was quoted a price of $29,000 to move his double-wide mobile home to a par1< in 
Coconut Creek. 

"This is my home. I own it," he said. "fm able to move it because all my l1ife rve been saving up 
money. I don't know what for. I guess this is it. But I'm going to be broke after this. My life savings 

\ .. 
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are gone." 

The Seminoles have said they are closing the park to build homes for tribal members. The mobile 
home park takes up about 110 acres of the total497 ~acre reservation. 

More than 200 tribal families are on a waiting listfor housing on the reservation, said tribal 
spokesman Gary Bitner. 

Although residents believed they could live in the mobile home park until 2024, the Seminoles 
only committed to keeping it open until2013. 

But that commitment was never put in writing for the residents. 

"They weren't told because it wasn't clear cut," Bitner said. "It's not a decision that was made until 
this year." 

The Seminoles made the commitment to residents shortly after the tribe seized control of the 
property from the former management company, Hollywood Mobile Home Estates, in summer 
2008. 

The Seminoles forced that company off the property with no prior notice, and with a strong police 
presence, citing a litany of alleged lease violations that included desecration of a tribal cemetery. 

But Hollywood Mobile Home Estates sued the Seminoles, and a federal judge ordered the tribe 
in July 2011 to return the park to the former management company. The tribe complied. 

The Seminoles then negotiated to buy out Hollywood Mobile Home Estates, Bitner said, and the 
tribe reassumed management of the park this spring. 

"Any discussion about a time frame of closing the park was pretty much speculation until the tribe 
did have management," he said. 

Residents said they don't begrudge the Seminoles their land, but they are upset about the 
manner in wtlch the tribe annoli1Ced the closure and simultaneously erected padlocked fences 
aroLnd the park's common areas. 

Bitner said the tribe wanted to send a clear message. 

"It was important to make the case that the park is indeed closing," he said. "It cot.Jdn't continue 
as business as usual because people need to realize that this is real. This is happening." 

Gerald Timmons, 69, who bought a home in the park in 2004, said he gets the message. 

Now he wants the park's managers to hear his: "We've been cheated," he said. 

limmons produced a prospectus given to him by the park's previous managers when he moved 
in. The documents include a copy of the master land lease, between the Seminoles and a group 
of private companies, which began in March 1969 and extends ttrough March 2024. 
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Based on that master land lease, Timmon$ said, he paid $15,000 for his mobile home, which 
was built in 1971. He invested another $60,000 in Improvements, including. a covered porch, a 
car port. new siding, new p~ood and sheetrock floors, new windows and a remodeled kitchen 
and batt!. 

But the improvements Timmons made to his home, particularly the floors, have made it 
Impossible to move. He said a moving companytold him that his mobile home is too heavy and 
may break if placed on a tractor trailer and hauled away. 

As a year-rot..rld resident with a fixed income of less than $40,000 a year, Timmons said he 
qualifies for the Seminoles' offer of financial assistance of up to $3,000 for abandonment or 
moving expenses. He said he will sell what he can of tis mobile home for scrap parts. But thafs 
hardly enough to make up for the interruption of his plans. 

Ttmmons,who has esophageal cancer, said he created a comfortable home for the long term. 
Now he feels like the bottom fell out. 

'We had planned on staying in it until we died," he said, "and now ifs being taken from us." 

© 2012 Miami Herald Media Company. AU Rights Reserved. 
http://www.miamiherald.com 

1\.W.mlamlherald. com/201 2110/04/v -print/3035166/nm lnole-tribe-r orclng-moblle.html 414 



 

I3-1

I3-2

I3-3

DEIS COMMENTS 

SEMINOLE TRIBE OF FLORIDA FEE-TO TRUST PROJECT 

FROM POMPANO PARK, INC. 
POMPANO BEACH, FL 

0CTOBER30, 2010 

Comments submitted, on behalf of Porrmano Park, by: 
David 0. Stewart 
Ropes & Gray, LLP 
700 12th St., NW 
Washington, DC 20005 
202-508-4610 

Submitted to: 
Franklin Keel, Eastern Regional Director 
Bureau of Indian Affairs 
545 Marriott Drive, Suite 700 
Nashville, TN 37214 

In response to Notice of Availability of Environmental Impact Statement in 
77 Fed. Reg. 53225 (August 31, 2012) 

These comments are submitted on behalf of Pompano Park, Inc., which operates a 

racetrack and slot machine casino seven miles from the Seminole Coconut Creek Casino that is 

the subject of the draft Environmental Impact Statement (EIS) prepared for the project of the 

Seminole Tribe of Florida (Tribe). Because the Draft EIS suffers from substantial defects, it 

should not be converted to a Final EIS until those failings are corrected, if they can be. Indeed, 

these comments question whether a Final EIS can ever properly be issued for this project. 

The Tribe seeks the transfer of 45 acres ofland it owns in fee simple to trust status under 

the procedures established by the Indian Reorganization Act (IRA) and the Indian Gaming 

Regulatory Act (IGRA). The principal defects in the Draft EIS are: 

• It fails to address in a meaningful fashion the severe stormwater drainage challenges 

associated with the Tribe's proposed project. Rather than review plausible strategies for l 
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mitigating and resolving that pro blern, the Draft EIS offers approaches that range from 

the fanciful to the fantastic, failing to disclose critical problems that each approach would 

present. Until the Tribe provides practical methods for mitigating the stormwater 

problems, the Draft EIS cannot be deemed adequate. 

• The Draft EIS also presents a fundamentally misleading traffic analysis that profoundly 

understates the traffic impacts of the proposed project by employing several false 

premises. Each of those false premises is biased in the same direction: to produce a 

dramatic underestimate of the traffic generated by this project. Because of these errors, 

no party can make a meaningful evaluation of the traffic analysis in the Draft EIS. 

• In addition, the Draft EIS suffers from material errors in its treatment of socioeconomic 

issues, as well as wetlands and biological resources. All should be addressed and 

corrected, if such correction is possible. 

• Under the IRA, the Tribe must demonstrate that placing the land into trust is "necessary." 

This extraordinarily wealthy tribe cannot meet the statutory standard for demonstrating 

need. 

• In its earlier, woefully inadequate Environmental Assessment for this project, the Tribe 

assumed that because no actual gaming machine or gaming table would be located in the 

structures to be built on the proposed trust land, its application would not be subject to 

the two-part determination required for off-reservation gambling sites under IGRA. The 

Draft EIS repeats that error. BIA should recognize that, under the criteria for off

reservation land-into-trust applications announced by Secretary Salazar, this application 

is subject to the two-part determination. 
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1. Factual Background 

a. The Tribe Continues to Parlay Its Competitive Advantages Into Financial Success 

The Tribe currently operates its Coconut Creek casino on a four-acre parcel that was taken 

into trust in 1985, after the Tribe swapped another parcel ofland with the state for the Coconut 

Creek site. For a number of years, the tribe offered electronic bingo gaming there, then in 2008 

upgraded to slot machine games on a gambling floor of 30,000 square feet. The Tribe purchased 

roughly 45 acres of surrounding land in 2000. Since then, it has explored several alternative 

methods for developing that land as part of a casino megaresort. 

In February of this year, the Tribe opened a $150 million expansion of its Coconut Creek 

casino. This huge casino now includes 2,500 slot machines and approximately 70 blackjack 

tables, plus a new poker room with forty tables. It offers dining options such as NYY Steak (an 

upscale steakhouse that is a joint venture with the New York Yankees) and the New York-style 

1st Street Deli. A new parking structure accommodates 2,400 vehicles. 1 

The dramatically-expanded Coconut Creek Casino is only a modest part of the Tribe's 

overall gambling empire, which reportedly generates more than $2 billion of annual revenue? 

(Because the Tribe is operated as a private entity, it does not report its financial results publicly.) 

The Seminole empire includes ownership of Hard Rock International, which spans the globe 

with 135 cafes and fifteen hotels and casinos in 51 different nations. Major casino hotels are 

located in Florida, Mississippi, Illinois, Nevada, California, Bali, Macau, Penang, Singapore, and 

the Dominican Republic. New properties are under development in Panama, Hungary, Dubai, 

and Abu Dhabi.3 Through its Seminole Gaming subsidiary, the Tribe operates several casinos in 

Florida in addition to its Coconut Creek location. The two Seminole Hard Rock properties in 

Florida are giant casino megaresorts in Tampa and Hollywood. The Hollywood property 
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b. The Tribe's Current Proposal 

The Draft EIS addresses the tribe's proposal to build a massive gambling resort around 

the existing Coconut Creek Casino. As described in that document, the Tribe intends to build "a 

destination resort that includes a 1,000 room twenty-story hotel tower, 2,500 seat showroom, an 

expanded parking structure, a pool and spa facility, 47,000 square feet of retail, a conference 

center, and associated facilities." The gargantuan scale of this project warrants a moment of 

consideration. The hotel would be four times larger than the Tribe's hotel in Tampa, which 

supports the sixth-largest casino in the world; it would be more than twice as large as the hotel 

that serves the Tribe's Hard Rock Hollywood casino; it would not only be the largest in its 

neighborhood- by far- but would be the largest hotel in South Florida. This massive 

development is the subject of Alternative A and Alternative A-1 in the Draft EIS. 

Unsurprisingly, Alternatives A and A-1 would both impose large environmental impacts. 10 

The Tribe's Alternative B, labeled "reduced intensity," would halve the total number of 

hotel rooms built, which would reduce the height of the hotel tower by half, as well. Alternative 

C would involve no change to the current use of the 45 acres at issue. 

2. The Draft EIS Fails to Address Adequately The Site's Stormwater Management 

The Coconut Creek project would create a serious stormwater management problem. 

After acknowledging the problem, the Draft EIS attempts to paper it over without identifying any 

plausible strategy for coping with it. Stormwater management is a serious matter in South 

Florida. The region receives roughly 60 inches ofrain annually, and the land is mostly flat. 

Moreover, the region experiences seasonal hurricanes which bring torrential rains in very short 

periods of time. Those factors make stormwater management critical. Indeed, the Draft EIS 
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acknowledges that the South Florida Water Management District (SFWMD) recently increased 

the requirements for retention ponds for the overall site. 

Yet the project would substantially reduce the site's current capacity for managing 

stormwater by (i) dramatically increasing impervious surfaces, which would increase runoff, and 

(ii) filling in entirely one current retention pond (pond 7 on Tract G) and partially filling in two 

others (ponds 4 and 5 on Tract D), while creating only one additional pond on Parcel B. The net 

effect would be a significant shortfall of between 1. 77 and 2.1 acres in the stormwater retention 

ponds that are required for the site by the SFWMD Master Drainage Permit. The Draft EIS 

recites both numbers for the shortfall- 1. 77 acres and 2.1 acres - without explaining what 

circumstances might make either number accurate, so it is unclear how reliable either number is. 

Draft EIS at 4.3-1, 4.14-2. 

For Alternatives A and A-1, which involve the most intensive development, the Draft EIS 

suggests three possible strategies for making up this acute shortfall, but offers no basis for 

believing that any of them is even remotely feasible. The Draft EIS nowhere suggests that the 

Cocomar district of the SFWMD or Broward County has approved or even smiled upon any of 

these alternatives. Moreover, the Draft EIS misstates key conditions that affect the stormwater 

problem. 

First, the Draft EIS suggests that a replacement pond might be built on the undeveloped 

Johns Family Trust property adjacent to the site. I d. Yet a different section of the Draft EIS 

acknowledges that the owners of that property have filed plans with the City of Coconut Creek to 

develop the property for "mixed use commercial, retail, and residential development[ s] ." I d. at 

3.13-3. In a neighborhood where drainage is a chronic and serious problem, it strains credulity 

to expect that this neighboring property owner will devote a portion of its site to resolve the 
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Tribe's drainage problems; the Draft EIS certainly recites no evidence that the owners would be 

open to such a lower use of their property. To develop its own site, the Johns Property Trust will 

need to install substantial retention ponds of its own to develop, which doubtless will be a far 

higher priority than helping out the Tribe. 

Second, and even more far-fetched, the Draft EIS suggests that the Tribe might connect to 

the Northwest Cocomar Basin by running a 60-inch drainage pipe for 3.2 miles from the casino 

site to a four-acre property owned by the tribe, where a retention pond of at least two acres 

would be built. The Draft EIS mistakenly asserts that this massive 60-inch pipe would pass 

through only tribal property and public rights-of-way, supposedly "eliminating the need to 

involve adjoining property owner approvals." Draft EIS, Appendix Bat 18. In truth, the 

proposed path for that 60-inch pipe, as demonstrated in Attachment A to these corrnnents, would 

cross 47 different parcels ofland. For twelve of those parcels, the pipe would cross existing 

rights of way; the other 35 parcels, however, are owned by 23 different individuals, businesses, 

and public entities, including two community associations, two condominium associations, the 

City of Coconut Creek, the Florida Department ofTransportation, Broward County, and the 

Cocomar Water Control District. To install a 60-inch drainage pipe across all of those properties 

would require the purchase of easements up to 20 feet across. The expense and difficulty of 

securing such permissions from property owners who themselves face demanding drainage 

requirements, combined with the construction expense of the pipeline itself, make this alternative 

no better than pure speculation. 

Third, for Alternatives A, A-1, and B, the Draft EIS proposes to use underground storage 

of stormwater until it can be discharged from the site through some unspecified mechanism. The 

Draft EIS never acknowledges, however, the substantial issues surrounding underground storage. 
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The runoff from parking lots will be contaminated with petroleum products, yet water held in 

underground storage will not be subject to required water treatment since it will not be exposed 

to either sunlight or plant life. Underground vaults for storing stormwater runoff also entail 

unusually high expense and carry with them significant maintenance and repair challenges, 

particularly when the vaults are beneath buildings, as proposed in the Draft EIS. Neither the 

Cocomar District of the SFWMD nor Broward County has ever approved underground water 

storage of this type, and both have been extremely reluctant to consider it as a solution to 

drainage problems. For all of these reasons, this suggested response to the stormwater 

management situation is also entirely unrealistic. 

As the Supreme Court explained in Robertson v. Methow Valley Citizens Council, 490 

U.S. 332, 351 (1989), a principal purpose of an EIS under the National Environmental Policy 

Act (NEPA) is to identify adverse environmental effects from a proposed action and "discuss the 

extent to which the adverse effects can be avoided." The Court added that "the omission of a 

reasonably complete discussion of possible mitigation measures would undermine" NEPA by 

denying to the federal agency involved and to other interested groups the ability to "properly 

evaluate the severity of the adverse effects." Id. at 352. 

By offering superficial discussion of the possible mitigation measures for the severe 

stormwater management challenges of this site, and by omitting critical considerations and 

misstating relevant factors, the Draft EIS creates exactly that situation. The discussion in the 

Draft EIS falls far short ofNEPA requirements, which a recent appellate decision laid out: 

Detailed quantitative assessments of possible mitigation measures are generally 

necessary when a federal agency prepared an EIS to assess the impacts of a relatively 

contained, site-specific proposal. 

-9-



 

I3-14
Cont.

I3-16

I3-15

I3-17

San Juan Citizens Alliance v. Stiles, 654 F. 3d 1038, 1054 (1Oth Cir. 2011) (emphasis added); 

see also South Fork Band Council of Western Shoshone of Nevada v. US. Department of the 

Interior, 588 F.3d 718, 727 (9th Cir. 2009). This Draft EIS- for a "contained, site-specific 

proposal - should not become final without such detailed assessments. 

3. The Traffic Analysis Is Based On False Assumptions That Systematically 
Underestimate Traffic Generation From This Site 

The traffic analysis in the Draft EIS is based on fundamentally flawed data that 

dramatically undercounts the traffic that will accompany the development of this huge project, 

and includes other errors. These failings include: 

• The traffic analysis assumes- without substantive explanation- that vehicle trips 

generated by this project will be very similar to the experience at the Seminole Hard 

Rock Casino and Hotel in Hollywood, Florida. But the Hollywood Hard Rock property 

differs from the Coconut Creek project in essential respects, and the Draft EIS makes no 

attempt to adjust its estimates to account for those material disparities. 

• The initial traffic counts for the Coconut Creek site were performed at the site in 

February 2011, but the casino floor at the facility has quadrupled in size since then, with 

a corresponding explosion in vehicle traffic. Although the Draft EIS claims to have made 

adjustments for that expansion of the casino, nothing in the traffic analysis explains that 

supposed adjustment or allows evaluation of whether it has been done correctly. 

• The traffic counts for Hollywood Hard Rock casino, which are used as a starting-point 

for the traffic generation estimates in the Draft EIS, were performed in 2007 and do not 

account for changes in that facility over the last five years. Accordingly, those numbers 

are also underestimated. 
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• The Draft EIS projects that one-fourth of the traffic from the project site will exit onto 

State Road 7 through a right-tum-only driveway, and proposes to address this additional 

traffic flow with an additional traffic light. That situation, based on the information 

provided by the Draft EIS, will impose a serious degradation of traffic flow on State 

Road 7 and will create potentially dangerous conditions. 

• The Draft EIS uses an arbitrarily limited Study Area for its traffic analysis, which 

effectively ignores numerous roadways that will experience much higher traffic volumes 

as a result of the proposed project. Yet the Draft EIS provides no justification for this 

limitation. 

The entire traffic analysis in the Draft EIS is profoundly biased because the traffic generation 

estimates- which are the basis for all of the predicted impacts and the mitigation strategies 

proposed to respond to them- assume that the Coconut Creek project and the Hollywood Hard 

Rock project are so similar that the experience with the latter project will predict experience in 

Coconut Creek. Draft EIS, Appendix E §§ 3.5, 3.5.4. But that assumption is not true. 

Most plainly, the two properties are not the same size. Not counting hotel capacity, the 

Coconut Creek project includes roughly 550,000 square feet of non-casino development space 

(Draft EIS, Appendix Eat Tbls. 2-2, 2-3, 2-7 & 2-9), while Hollywood Hard Rock has less than 

500,000 square feet of such space. Draft EIS, Appendix E § 3.5.4 & Tbl. 3-4. This size disparity 

grows even greater when the hotels at the respective facilities are considered: Coconut Creek's 

1,000 to 1,500 room hotel would be more than double the size of the 481-room hotel in 

Hollywood. When this far greater hotel capacity is included as part of the non-casino space at 

Coconut Creek, the total non-casino space at that facility would be as much as 50% greater than 

the non-casino space at Hollywood Hard Rock. Consequently, the estimated trip generation 
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from the Coconut Creek non-casino space should be projected as significantly higher than from 

the Hollywood Hard Rock non-casino space. Yet the Draft EIS assumes that the two projects 

are, in fact, of similar size and will produce similar vehicle trip experience. 

Additional factors undermine the attempt to treat the two properties as equivalent. 

Hollywood Hard Rock is largely designed to serve as a vacation resort. Its conference space is 

very limited (40,000 square feet) and it is not aimed at a business market. In contrast, Coconut 

Creek has much greater conference space ( 169,000 square feet, more than four times as much) 

and a much higher ratio of hotel rooms to casino space, which suggests a classification closer to 

a business-oriented hotel. Business hotels with active conference business generate considerably 

higher rates of traffic than do vacation hotels. But the Draft EIS makes no attempt to account for 

this difference. 

Moreover, another basis for the traffic analysis in the Draft EIS has equivalent flaws. One 

key basis for trip generation analysis is the actual traffic currently counted at the site. The 

analysis in the Draft EIS is based on traffic counts performed at the site in April2011 (Draft EIS, 

Appendix E § 3.5), when the casino space at Coconut Creek was only 30,000 square feet. It now 

is 126,000 square feet. Although the Draft EIS claims to have adjusted the traffic counts to 

account for that increase in the casino floor, it does not describe what that adjustment entailed. 

Id. Also, the casino expansion was under way in April2011, so ongoing construction doubtless 

deterred some patrons from attending the casino at that time, further suppressing the customary 

traffic to the property. 1 Accordingly, it is impossible to evaluate whether the adjustment was 

done in a plausible fashion. 

1 The Draft EIS asserts that because of on-site construction, not all traffic counts could be completed and were 
supplemented by traffic counts in March 2012. Draft EIS § 3.5.1, p. 3-11 n.10. We could find no 2012 data in any 
of the appendices to the Draft EIS. 
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The Draft EIS also does not acknowledge that a key purpose of the proposed project is to 

make the casino more prominent and to increase traffic to the casino itself, which means that 

current trip generation statistics (even if they were accurate) would underestimate the trips to the 

casino when all of the linked services and facilities are added and fully integrated. By failing to 

factor that consideration into its projections, the Draft EIS even further skews its traffic 

generation estimates too low. 

The comparison between the Hollywood Hard Rock and Coconut Creek facilities is deeply 

flawed for another reason. The traffic counts at Hollywood Hard Rock were performed in 2007, 

more than five years ago. In the intervening period, that casino has added live table games 

(blackjack, roulette, etc.), which doubtless generated additional traffic. The Coconut Creek 

Casino currently offers table games. Accordingly, the 2007 counts at Hollywood Hard Rock 

significantly underestimate the traffic generated at that facility today, and also the traffic that can 

be expected from a facility offering full live table games. Yet the Draft EIS makes no mention 

of this methodological error and describes no effort to correct for it. 

Because the Draft EIS systematically underestimates traffic generation in all of these ways, 

the total underestimation of traffic could be on a scale of between 50 and 100 percent. 

Even at the indefensibly low trip generation estimates in the Draft EIS, one part of the 

proposed traffic plan risks major traffic impacts without a meaningful mitigation strategy that 

would avoid potentially unsafe conditions. The plan for the Coconut Creek project estimates that 

25% of the traffic leaving the site will depart on a driveway that feeds into State Road 7 going 

north, near its intersection with State Road 441. Draft EIS, Appendix Eat Figs. 3.6, 3.7 & 3.8. 

This is a busy stretch of roadway with complex traffic patterns. In addition to through traffic on 

State Road 7, many vehicles turn onto that road from Sample Road just before the proposed 
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driveway, and many others tum off of State Road 7 onto Cullen Road immediately past the 

proposed driveway. That means that the heavy load of additional vehicles coming from Coconut 

Creek site will enter directly into a merging and weaving roadway section that already involves 

challenges and risks to drivers. The Draft EIS proposes to deal with this additional traffic load 

with a traffic light at the end of the new driveway. 

The net result of the Coconut Creek project would be to degrade significantly the current 

flow of traffic on State Road 7, while the proposed new traffic light would only exacerbate that 

degradation by further interrupting travel and slowing motorists. Moreover, the traffic study in 

the Draft EIS overstates the carrying capacity of State Road 7 by assuming that all four 

northbound lanes are dedicated to through traffic. With vehicles turning onto the road from the 

casino's driveway and turning off the road onto Cullen Road, however, the righthand lane will 

not be available to through traffic; because drivers in the other lanes will be shifting to prepare 

for turns (as with the weaving area noted above) or to avoid entering traffic, a substantial 

slowing is unavoidable. Finally, the Draft EIS includes no analyses demonstrating that the 

additional traffic light, or any other measure, will mitigate either the degradation of traffic flow 

or the increased risk to motorists. Because of those impacts, many motorists will avoid the State 

Road 7 exit from the Coconut Creek property and clog the other exits from the site. That will 

mean that the analysis in the Draft EIS of traffic exiting from the rest of the site is based on false 

assumptions, as well. 

Another fundamental flaw infects the entire traffic analysis in the Draft EIS. The Study Area 

for the traffic analysis was arbitrarily limited to those roads where the afternoon peak traffic trips 

equal or exceed five percent above the peak-directional adopted level of service standard. That 

definition applies to Developments of Regional Impact (DRI), as defined in Florida Statute 
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380.06. But the Coconut Creek site is not a DRI. The traffic study provides no justification for 

adopting this limitation, which effectively ignores the impact of the project on a wide range of 

streets that would experience large increases in traffic volume. The Draft EIS either should 

provide a sound justification for ignoring these impacts or should account for them and provide 

meaningful mitigation strategies for them. 

For all of these reasons, the traffic analysis in the Draft EIS should be completely overhauled 

and reasonable mitigation alternatives identified before it can be made a Final EIS. 

4. The Treatments of Socioeconomic, Wetlands, and Endangered Issues Are Incomplete 
and Flawed 

In its discussion of socioeconomic effects of the proposed development, the Draft EIS 

commits additional errors, drastically underestimating the competitive impact it will have on 

neighboring businesses. The document downplays this impact by cheerily suggesting that the 

Coconut Creek casino is "similar" to the competing facility operated by Pompano Park. Draft 

EIS at4.7-4. But as Fitch Ratings service recently pointed out, that assertion is false. See supra 

p. 5. In fact, the Tribe's gambling venues enjoy major competitive advantages over "pari-

mutuels" like Pompano Park, including: 

-Through its Tribal-State Gaming Compact, the Tribe pays an effective gaming tax rate 

of 12%; Pompano Park's gaming tax rate is three times that level, at 35%. 

-Pompano Park and other pari-mutuels are not allowed to offer live-action table games. 

like blackjack, but only electronic versions of them; the Tribe's casinos offer those 

games. 

-The Tribe's casino can allow smoking by its patrons, while smoking is forbidden in 

pari-mutuel facilities. Numerous studies have found that smoking bans substantially 

d . . 11 
re uce garrnng revenue at a casmo. 
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-With its most recent expansion, the Coconut Creek Casino now offers 2,500 slot 

machines and 70 blackjack tables; in contrast, Pompano Park has 1,400 slot machines and 

6 electronic table games, which means that the Tribe's facility is more than half-again as 

large and offers a greater range of gambling choices for prospective customers. 

The proposed project would exacerbate these existing competitive advantages by converting 

the Coconut Creek Casino into a "destination" megaresort, with live entertainment, dining and 

retail options not available at Pompano Park and other pari-rrmtuellocations. The Draft EIS 

attempts to shrug off this last competitive advantage by pointing to Pompano Park's proposal to 

develop similar amenities, but that proposal remains in a preliminary and speculative stage, in 

considerable measure due to the competitive advantages bestowed by law on the Tribe's Coconut 

Creek facility. Accordingly, the Draft EIS 's discussion of socioeconomic factors is inaccurate 

and incomplete. 

When discussing wetlands issues, the Draft EIS suffers from flawed methodology and makes 

inconsistent statements. It relies, for example, on a 1984 National Wetlands Inventory by the 

U.S. Department of the Interior Fish and Wildlife Service, but that document is 28 years old and 

no longer reflects current conditions. Draft EIS at 3.5-11. Also confusing is the assertion in the 

Biological Assessment (Appendix A at 21) that the investigator found no jurisdictional waters of 

the United States, a statement which is contradicted by the data sheet attached in Appendix D to 

that Biological Assessment and which records observations "taken inside maintained 'natural 

wetland' in Tract D opposite casino main entrance." The Draft EIS also includes no maps or 

visual locations for the four sample points used to prepare the cited wetland data forms of the 

U.S. Army Corps of Engineers. Without such data, the wetlands assertions in the Draft EIS 

cannot be evaluated. 
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The Draft EIS states, based on a 2005 letter from the Fish and Wildlife Service, that the 

project site is within the foraging area for six colonies of wood stork. Draft EIS at 3.5-12. Our 

own review of the documentation provided suggests that the site is within the foraging areas of 

three wood stork colonies, not six, which undermines confidence in the Draft EIS treatment of 

this issue. The preservation of wood stork habitat has been a priority for this region. In recent 

years, threats to wood stork habitat triggered a multi-year litigation over a flawed EIS issued for 

a mining proposal. 12 The Draft EIS examination of this question should be expanded. 

5. The Draft EIS Does Not Explain Why the Project is "Necessary" 

By law, land may be taken into trust for a tribe like the Seminoles only "[w]hen the 

Secretary determines that the acquisition of the land is necessary to facilitate tribal self

determination, economic development, or Indian housing." 25 C.F .R. § 151.3( a)(3) (emphasis 

added). This concern is centrally implicated when a tribe seeks to use the land-into-trust 

program to develop tribal gaming properties, a process that triggers -in the words of Interior 

Secretary Ken Salazar in a 2010 memorandum that appears on the Department's website

"difficult and contentious issues."13 The Tribe asserts incorrectly that this project is not related 

to gaming and thus is not subject to the approvals established for such projects by I GRA; we will 

address this error in the section after this one. Yet the "necessary" standard, which derives from 

the Indian Reorganization Act (IRA), applies to all land-into-trust applications, whether they 

involve gaming or not, and should be addressed adequately in any Final EIS. 

In a 2009 decision denying a land-into-trust acquisition sought by the Menominee Tribe 

of Wisconsin, the Bureau of Indian Affairs explained why this requirement is essential to meet 

the goals of the IRA: 14 
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"The IRA was enacted to reverse the devastating effects and tremendous loss of 

land that resulted from the failed allotment era policies. The legislative history of the 

IRA indicates that '[t]he intent and purpose of the Reorganization Act was 'to rehabilitate 

the Indian's economic life and to give him a chance to develop the initiative destroyed by 

a century of oppression and paternalism' Mescalero Apache Tribe v. Jones, 411 U.S. 

145, 152 (1973) (quoting H.R. Rep. No. 73-1804, at 6 (1934)). The broad goal was 'to 

conserve and develop Indian lands and resources.' H.R. Rep. No. 1804, at 5. 

"The legislative history also reveals that Congress believed that additional land 

was essential for the economic advancement and self-support of the Indian communities. 

See, e.g., S. Rep. No. 73-1080, at 2 (1934); H.R. Rep. No. 1804, at 6 (noting that the 

purchase oflands would help Indians be self-supporting); 78 Cong. Rec. 11,730; S. Rep. 

No. 1080, at 2. In other words, the IRA was to restore Indian lands so that tribes could 

develop thriving, self-sufficient comnnmities." 

To ensure that the land-into-trust process serves these congressional goals, the controlling 

regulations require that the Tribe demonstrate its need for additional land for one of three 

specific purposes: "tribal self-determination, economic development, or Indian housing." 25 

C.P.R. § 151.3(a)(3); Waukau Letter at 6. The first and third of these goals are irrelevant to the 

Coconut Creek application. The Seminole Tribe of Florida already occupies 90,000 acres of 

reservation land and has a long-standing tribal self-government structure, so these 45 acres in 

Coconut Creek \'Vill have no impact on the Tribe's self-determination. In fact, the Tribe's home 

page trumpets that it is "the only tribe in America who never signed a peace treaty." Seminole 

Tribe of Florida, http://www.serntribe.com/ (last visited Oct. 10, 2012). Moreover, the Tribe 

does not propose to use the Coconut Creek parcel for housing of any sort. Accordingly, the only 
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way the Tribe can satisfy the IRA's requirement of "necessity" would be by showing that this 

acquisition is necessary for economic development. 

The Draft EIS attempts to meet this standard by reciting six supposed reasons why the 45 

acres to be taken into trust are "necessary."15 None of the six is grounded in fact or even 

remotely persuasive. 

• "Consolidate STOF land holdings surrounding the existing trust property into one 
contiguous trust property." Draft EIS at i (emphasis added). 

At best, this statement is a tautology, or a circular restatement of the Tribe's goal: The Tribe 

wants 45 acres to be added to its trust lands in Coconut Creek so it will then have 45 more acres 

of trust lands in Coconut Creek. The statement provides no reason why such a consolidation is 

necessary for "tribal self-determination, economic development, or Indian housing." 

• "Strengthen the socioeconomic status ofSTOF by providing an augmented revenue 
source that could be used to fund the tribal government; fund a variety of social, housing, 
governmental, administrative, educational, health and welfare services to improve the 
quality of life of tribal members; and provide capital for other economic development 
and investment opportunities." I d. (emphasis added). 

The Tribe's more than $2 billion in annual revenue makes this assertion entirely untenable. 

Although the secrecy of the Tribe's finances prevents us from knowing how much of that money 

represents net profit, simple arithmetic suggests that profits are very good. The Tribe currently 

pays annual dividends to each member of $90,000; spread over 3,300 members, that totals 

approximately $300 million. Before it pays those dividends, of course, the Tribe allocates 

revenue to pay for tribal government, for its extensive services for tribal members (such as 

lifetime free tuition), and for other investments for economic development. Of all the economic 

entities in the United States, the Tribe is one of the least in need of having its socioeconomic 

status strengthened by granting additional government benefits. 
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Two local comparisons are instructive. The City of Coconut Creek serves approximately 

50,000 residents. Its budget for FY20 12 was approximately $99 million. Broward County 

serves approximately 1.8 million people on an annual budget of roughly $700 million. The 

Tribe, with revenues exceeding $2 billion, provides services to 3,300 members, or less than 10 

percent the population of the city, and less than 1 percent the population of the county. The 

Tribe's current resources, without a new gambling megaresort in Coconut Creek, far exceed any 

governmental needs it can credibly claim to have. 

Moreover, in the Menominee case, BIA dismissed the claim that the trust acquisition was 

"necessary" because the intended off-reservation gaming venture would have generated more 

funds for tribal government. As that letter observed, "All governments, including tribal 

governments, can make the argument that revenues are necessary. But under the regulations, the 

pertinent analysis is whether the land itself is necessary. " 16 Noting that the Menominee tribe had 

at least 8,138 acres of reservation land to use for economic development, the agency concluded 

that the record did not show that existing Menominee reservations were "unable to support 

additional economic development." 17 

The Menominee letter emphasized the critical policy issues posed by off-reservation 

casinos, which are by far the most controversial element of tribal gaming. The argument that 

off-reservation casinos should be fostered because their cash flow will support other tribal 

activities, the letter insisted, "could be used by most Tribes to justify all land-into-trust 

applications."18 The BIA holding squarely r~ected such reasoning, and fundamentally 

undermines this assertion in the Draft EIS. The Seminole Tribe already operates more than one 

hundred Hard Rock facilities around the globe that are not on trust land; it is not "necessary" for 

this Coconut Creek facility to be on trust land, either. 
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• "Increase the ability for STOF to make donations to charitable organizations and 
governmental operations, including local educational institutions. " Id. (emphasis 
added). 

We have the same response as in the preceding section; the Tribe's current resources amply 

satisfy this goal. 

• "Provide business and job opportunities for Tribal members and non-Tribal members. " 
Id. (emphasis added). 

This assertion is breathtaking in its audacity. The Tribe's dividend payments more than meet 

the economic needs of tribal members. Moreover, current employment opportunities for Tribal 

members are arguably greater than for any other group of comparably-situated Americans. 

Tribal businesses employ almost 10,000 people, and currently have well over 200 current open 

positions. Seep. 4, supra. The Tribe cannot credibly contend that the Coconut Creek 

megaresort would meet any current need for employment opportunities, particularly since the 

Coconut Creek property is not located at a reservation where tribal members live. 

The Tribe has six reservations in Florida occupying 98,500 acres ofland. The Coconut 

Creek parcel, in contrast, is not a reservation but trust land; it includes no residences. The closest 

reservation is in Hollywood, 20 miles away, where the Tribe's headquarters and two casinos 

already offer extensive employment opportunities. Two other reservations house tribe members: 

Big Cypress Reservation, some 70 miles from Coconut Creek, and Brighton Reservation, 120 

miles from Coconut Creek. Greater economic activity at the Coconut Creek site would offer no 

meaningful employment opportunity to those distant communities, even if tribe members needed 

such opportunity. 

Comparable factors were dispositive in BIA's 2009 rejection of a land-into-trust application 

by the Bad River Band of Lake Superior Chippewa Indians and the St. Croix Chippewa Tribe 
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(jointly, "the Chippewas"). In support of their application to take land into trust to build a casino 

more than 300 miles from the:ir respective reservations, the Bad River Band argued that the cash 

flow from the casino would "be used to satisfy Tribal needs on the reservations." The BIA 

concluded that the land acquisition would not be used to "support tribal housing, government 

infrastructure, or to resolve local land management conflicts," but rather was proposed because 

of "its proximity to urban markets" for a casino. Letter from George Skibine to Eugene Big boy, 

Sr. and Hazel Hindsley, at 2 (Jan. 13, 2009). The letter also noted that because of the great 

distance between the reservations and the proposed casino site, the casino would not provide 

employment opportunities for reservation-based members of the tribes. Accordingly, BIA 

declined to take the land into trust. The same reasoning applies to this case. 

• "Allow STOF to diversify its holdings over time, so that it is no longer dependent upon 
the Federal or State government or even upon gaming to survive and prosper." Draft 
EIS at i (emphasis added). 

This assertion is almost as audacious as the one before. This tribe is not dependent on 

Federal or state government; indeed, it is in better financial condition than either. By acquiring 

the Hard Rock empire, the Tribe has achieved global diversification and definitively reduced its 

dependence on the gaming business. Indeed, it is using its extensive current revenues to 

diversify traditional tribal businesses based on agriculture (orange juice, sugar cane, and cattle) 

and construction (shell pit). 

• "Operation of the hotel/resort and related facilities would require the purchase of goods 
and services, increasing opportunities for local businesses and stimulating the local 
economy. " Id. (emphasis added). 

This assertion is irrelevant to any judgment whether the land-into-trust transaction is 

"necessary," since the IRA's legal standard on this point is concerned only with the need of the 
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Tribe, not of the surrounding non-tribal coiiliilllllity. In any event, The Coconut Creek 

community does not need such stimulus. According to the Draft EIS, current unemployment rate 

in that community is a shade over 4%, or the equivalent of full employment. Draft EIS, at 3.7-3. 

By targeting the Coconut Creek property for dramatic expansion, the Tribe is not serving 

any need of its members or the connnunity, but simply targeting a promising casino market, 

specifically Palm Beach County. BIA precedents have rejected the economic development 

rationale for such land-into-trust acquisitions; that an expanded Coconut Creek casino would 

increase the Seminoles' already bountiful revenues is of no significance to the determination of 

necessity under the IRA regulations. Until the Draft EIS effectively demonstrates the need for 

the 45 acres to be taken into trust, it should not be made final. 

6. The Land-into-Trust Application is Subject to IGRA's Two-Part Determination 

Throughout the years it has promoted this land-into-trust application, the Tribe has contended 

that the land will house no actual betting or wagering, so is not subject to IGRA's two-part 

determination. 25 U.S.C. § 2719(b )(l)(A). As Secretary Salazar explained in his June 2010 

memo on land-into-trust procedures, that two-part determination is the "normal rule" for off

reservation lands to be taken into trust for "potential gaming purposes."19 He called for the 

application of "principled and transparent criteria" when making such gaming determinations.20 

In that spirit, the Draft EIS should recognize that the proposed acquisition is intended solely for 

"gaming purposes" and is subject to the two-part deterrnination.21 

Under the two-part determination, IGRA states that the Secretary can approve a land

into-trust application for a "gaming establishment" if he concludes it is in the best interest of the 

tribe and will not be detrimental to the surrounding community; the state's governor must concur 

in that finding, which thereby ensures that local governments have a voice in the process. \Vhen 
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the Tribe claims that the application does not involve gaming and so is immune from the two

part determination, it ignores the plain meaning of "gaming establislrrnent" under gaming law. 

By using the term "gaming establishment" in IGRA, rather than "casino" or "gaming 

floor," Congress in 1988 plainly intended the two-part determination to apply to all parts of a 

casino-resort development. Numerous elements combine to make up a casino mega-resort like 

the one proposed by the Tribe for Coconut Creek, and all are part of the "gaming establishment." 

The land at issue here would contain many activities that make up the integrated casino 

megaresort intended by the Tribe, such as the hotel, multiple restaurants and bars, a spa and 

health club, convention facilities, a performance arena, and retail stores. Indeed, this land will 

include such critical features as storm water retention ponds, "back of house" functions (financial 

and administrative offices that support gaming), and the very entrance to the casino, including an 

8-lane drop-off area. Each component is designed to increase gaming revenues by drawing 

additional customers to the mega-casino. By creating an integrated casino-hotel resort, the 

Tribe's proposed expansion plainly concerns a "gaming establishment." 

This conclusion is powerfully reinforced by the meaning of "gaming establishment" 

under Nevada law. Nevada was incontestably the leading gaming law jurisdiction when IGRA 

was adopted in 1988, as it still is, so Congress reasonably drew from Nevada law in drafting 

IGRA. Nevada's gaming statutes define "establishment" as "any premises wherein or whereon 

any gaming is done": the establishment is the entire premises, not simply the square footage that 

is occupied by gaming machines or gaming tables. Nev. Rev. Stat. § 463.0148. This was the 

holding of the Nevada Supreme Court in State v. Glusman, 98 Nev. 412 (1982), involving an 

owner of a dress shop with stores within two casino resorts. The dress shop argued that it was 

unconstitutional to subject it to licensing as though it was a gaming business. The Nevada 
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Supreme Court ruled that the state's gaming statutes authorized the licensing of "persons and 

businesses who choose to conduct non-gaming business operations on the premises of a gaming 

establishment." Id. at 421. So the "gaming establishment" included the dress shop and other 

non-gaming activities as well. That no gaming tables or gaming machines operated in the dress 

shop did not change that conclusion, which applies with equal force to the 47,000 square feet of 

retail space proposed by the Tribe for its Coconut Creek site. 

The Nevada Attorney General has issued several opinions applying this holding. In 1985 

-also before the adoption of IGRA- that official advised that a casino entertainment tax did not 

apply to "a rock concert given either outdoors in a stadium or inside an auditorium in a gaming 

establishment." Nevada AG Opinion No. 85-17 (Nov. 12, 1985) (emphasis added). That there 

would be no gambling in the auditorium did not alter the conclusion that it was part of a "gaming 

establishment"- just like the 2,500-seat performance venue proposed by the Tribe for its 

Coconut Creek site. 

Five years later, the Attorney General was asked whether the purchaser ofreal estate on 

which a casino was located had to acquire a gaming license. The Attorney General emphasized 

the distinction between owning an interest in gaming "operations" and owning interests in 

gaming "establishments." Nevada AG Opinion No. 90-10, at 45 (July 12, 1990). 

An interest in a "gaming operation," which exclusively involves the conduct of gaming, 

is a narrower interest than an interest in a '"gaming establislunent."' The former involves 

the property and proceeds related to dealing, operating, maintaining, or exposing for play 

any "game." Nev. Rev. Stat. §§ 463.0153, .0179 (1989). The latter relates to the 

premises wherein or whereon gaming is done. Id. § 463.0148. In this regard, the concept 

of"premises" is quite expansive. Nev. Gaming Comrn'n Reg. 1.145 (1989). 
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The Attorney General specifically concluded that hotel rooms were part of the gaming 

establislunent, but were not part of the gaming operation- just like the 1 ,000-room hotel that the 

Tribe projects for its Coconut Creek site. The Nevada regulation applying to transfers of interest 

in gaming operations, he concluded, "does not apply to a person acquiring the premises 

comprising a licensed gaming establislunent with the intent to operate the nongaming aspects of 

the establislunent, such as the hotel and restaurants." Nevada AG Opinion No. 90-10, at 46.22 

Because all of the elements of the proposed Coconut Creek megaresort would be part of a 

gaming establislunent, they are properly subject to IGRA's two-part determination. 

Conclusion 

For all of the reasons set out in these comments and in the comments filed by other 

concerned parties, the Draft EIS is seriously incomplete and flawed. To satisfy NEPA, the Draft 

EIS must be substantially expanded to provide both reliable analyses of the major environmental 

impacts at issue and meaningful mitigation strategies for dealing with them Even with such 

expansions, the Draft EIS does not demonstrate that the requested land transfer is "necessary" 

under IRA requirements, nor that it would somehow be exempt from the two-part determination 

procedure ofiGRA. 

1 Big, Better Coronut Creek Casino Now Open, CBS LOCAL, Feb. 2, 2012,; Florida Seminole's Casino Expansion 
Rivals Vegas Resorts, INDIAN COUNTRY TODAY MEDIA NETWORK, Feb. 4, 2012; Howard Stutz, Seminole Tribe on 
top in Florida, CASINO CITY TIMES, Feb. 13, 2012. 
2 Steve Huette!, Florida's Indian Casinos Brought in $2 billion in 1'1 Year of Expanded Gambling, 
THELEDGER.COM, Mar. 2, 2011; Nick Sortai,Florida gambling: Room to Grow, SUN SENTINEL, Jrme 27, 2012; 
Michael Sasso, Casino proposal holds high stakes for Seminoles' gambling monopoly, TAMPA BAY ONLINE, Jan. 
31,2012. 
3 Seminole Tribal Council reaffirms Commitment to Management Teams of Seminole Gaming and hard Rock 
International, PR\\!EB.COM, July 14, 2011. 
4 Seminole Hard Rock Hotel & Casino Tampa in $75 Million Expansion, HOTEL BUSINESS REVIEW, July 5, 2012. 
5 Brett Daly, Seminole Tribe expands business operations, THE SEMINOLE TRIBUNE, Mar. 27, 2012. 

-26-



 

 -27- 
 

                                                                                                                                                             
6 Defendant’s Memorandum in Support of a Reasonable Sentence, United States v. David Roger Cypress, No. 12-
80061-CR-KMW, at 7 n.9 (S.D. Fla., Aug.1, 2012); Jessica R. Cattelino, Fungibility: Florida Seminole Casino 
Dividends and the Fiscal Politics of Indigeneity, 111 AMERICAN ANTHROPOLOGIST 190, 192 (June 2009). 
7 Michael Vazquez, Seminoles ask employees to contribute to PAC, THE MIAMI HERALD, June 30, 2012.  
8 Notice of Violation, NOV-10-01, National Indian Gaming Commission (June 3, 2010); Jay Weaver, Ex-Seminole 
leader sentenced to 1-1/2 years in prison for income tax offense, THE MIAMI HERALD,  Aug. 9, 2012. 
9 www.Followthemoney.org (search for Seminole Tribe of Florida); Michael Sasso, Casino Proposal holds high 
stakes for Seminoles’ gambling monopoly, TAMPA BAY ONLINE, Jan. 31, 2012; Fitch Upgrades Seminole’s Gaming 
Bonds to ‘BBB-’; Special Obligation Bonds to ‘BB+’; Outlook Stable, Press Release, June 25, 2012. 
10 Draft EIS at Tbl. ES-1; Florida Seminole’s Casino Expansion Rivals Vegas Resorts, INDIAN COUNTRY TODAY 

MEDIA NETWORK, Feb. 4, 2012 
11 E.g., Thomas A. Garrett and Michael R. Pakko, The Revenue Performance of Casinos after a Smoking Ban:  The 
Case of Illinois, Working Paper 2009-027B, Federal Reserve Bank of St. Louis (June 2009). 
12 See Sierra Club v. Strock, 495 F. Supp. 2d 1188 (S.D. Fla. 2007), vacated sub nom. Sierra Club v. Van Antwerp, 
526 F.2d 1353 (11th Cir. 2008); Sierra Club v. Van Antwerp, 661 F.3d 1147 (D.C. Cir. 2011). 
13 Memorandum from Ken Salazar to Assistant Secretary Indian Affairs, at 2 (June 18, 2010), (“Salazar  Memo”) 
http://www.bia.gov/cs/groups/public/documents/text/idc009878.pdf. 
14 “Decisions on Indian Gaming Applications,” Memorandum from Secretary Ken Salazar to Assistant Secretary – 
Indian Affairs, June 18, 2010; Letter from George Skibine, Acting Assistant Secretary, to Lisa Waukau, Menominee 
Indian Tribe of Wisconsin, at 9 (Jan. 7, 2009) (“Waukau Letter”). 
15 Draft EIS at i (Executive Summary).  In different contexts, federal courts have consistently distinguished between 
what a party may want or wish, and that which is “needs” or is “necessary” to it.  Western Air Lines, Inc. v. 
Summerfield, 347 U.S. 67 (1954) (in determining airline’s “need” for revenue, agency must consider non-
transportation sources of revenue); DOJ v. Federal Labor Relations Authority, 991 F.2d 285 (5th Cir. 1993) 
(denying production of documents demanded by union because documents may be “useful” but were not 
“necessary”). 
16 Waukau Letter. 
17 Id. 
18 Id. 
19 Salazar Memo. 
20 Id. 
21 Id. 
22 This conclusion is not changed by the use of the term “gambling establishment” – not “gaming establishment” – 
in a 1961 statute barring the operation of “gambling ships” from U.S. ports.  18 U.S.C. § 1081.  In addition to using 
a different term (“gambling” rather than “gaming”), that earlier statute dealt with the unique circumstances of an 
entire ship dedicated to the purpose of gambling.  If Congress in 1988 had wished to incorporate into IGRA the 
meaning of “gambling establishment” from that earlier statute, it should have used that term.  Instead, it used 
“gaming establishment,” drawing on Nevada’s distinction between gaming “operations” (the space within which 
gambling occurs) and a gaming “establishment” (the entire premises within a portion of which gaming occurs).   



l~ =1!~J!~P~~u~ ··--·- ... ...._ ..... , ........ _,.,. www.u.a ..... p,....group.ccm 

• SMa...,.~Qa: t A 
• Mrnr&t K. · w1~u*i., 
• ARt ' Ja..p7&Ab&'Cf 
• 1llle' li: d 

0 s li1fwJe 

·-~-

COCONUT CREEK CASINO 
PREPARED FOR: 

ROPES & GRAY, LLP 1 3 



=chap~ellu : ::.:07:ff"..,...! .. ~ .. 
' • ARt . Ja..p7&Ab&'Cf 

ROUP • 7SE$d • s li1fwJe ri'Q( =1714-==..S!IJII • ~I~ =' :::":.,..,_ -lhachappellgroup.ccm ... EII54.JIR. t1CII • 

COCONUT CREEK CASINO 
PREPARED FOR: 

ROPES & GRAY, LLP 2 3 



nilS DRAWING AND ALL APPURTENANT MATTER CONTAINS 
INFORMATION PROPRIETARY TO THE CHAPPELL GROUP, INC. 
AND IS LOANED SUBJECT TO RETURN UPON DEMAND AND 
MUST NOT BE REPRODUCED, COPIED, LOANED, REVEALED, 
NOR LISTED FOR ANY PURPOSE OTHER THAN rnA T FOR 
WHICH IT IS SPECIFICALLY FURNISH ED WITHOUT EXPRESSED 
WRITTEN CONSENT OF niE CHAPPELL GROUP, INC. 
@ THE CHAPPELL GROUP, INC. 2012 

I I 
I I 
I I 

I I 

I I 
I I 
I I 
I I 

OWNER 

1 BROWARD COUNTY BOARD OF COUNTY COMMISSIONERS 

2 BROWARD COUNTY BOARD OF COUNTY COMMISSIONERS 

3 RIGHT-OF-WAY 

4 WOLF,MICHELLE MARIE & SHAWN P 

5 SMITH,LEE & TAM I 

6 HIGH FIN ENTERPRISES LTD PRTNR 

7 CAPATA,MARIAN & MIHAELA 

8 SEGER,GLENN A & CANDICE K 

9 COCOMAR WATER CONTROL DISTRICT 

10 COCOMAR WATER CONTROL DISTRICT 

11 RIGHT-OF-WAY 

12 HILLSBORO EXECUTIVE PARK COMM CONDO 

13 RIGHT-OF-WAY 

14 RIGHT-OF-WAY 

15 BROWARD COUNTY BOARD OF COUNTY COMMISSIONERS 

16 RIGHT-OF-WAY 

17 RIGHT-OF-WAY 

18 RIGHT-OF-WAY 

19 PUBLIC LAND % CITY OF COCONUT CREEK 

20 RIGHT-OF-WAY 

21 RIGHT-OF-WAY 

22 INDUSTRIAL DEVELOPMENT CO LLLO 

23 INDUSTRIAL DEVELOPMENT CO LLLO 

24 REGENCY LAKES COMMUNITY ASSN % CAMPBELL MANAGEMENT 

25 REGENCY LAKES COMMUNITY ASSN % CAMPBELL MANAGEMENT 

26 JOHNSON,MAJ ANNA-LISA MAJ ANNA-LISA JOHNSON REVTR 

27 HAAS,JOAN M H/E GOLDBERG,LEON ETAL 

28 GUZI,DONALD & URSULA 

29 REGENCY LAKES COMMUNITY ASSN % CAMPBELL MANAGEMENT 

30 PENNINO,SANDRA WHEELER & DANIELE 

31 C/0 CAMBELL PROPERTY MANAGEMENT 

32 VANDIVIER,CINDY 

33 SAWGRASS EXCHANGE PROP OWNER % UNITED COMM MGMT CORP 

34 REGENCY LAKES COMMUNITY ASSN % CAMPBELL MANAGEMENT 

35 VICTORIA ISLES COMMUNITY ASSOC % INTERGRITY PROP MGMT 

36 FLORIDA TURNPIKE ENTERPRISE 

37 FLORIDA DEPT OF TRANSPORTATION OFFICE OF RIGHT OF WAY 

38 PUBLIC LAND % CITY OF COCONUT CREEK 

39 WINSTON PARK FOUNDATION INC 

40 PUBLIC LAND % CITY OF COCONUT CREEK 

41 CITY OF COCONUT CREEK 

42 CITY OF COCONUT CREEK 

43 RIGHT-OF-WAY 

44 EVERGREEN LAKES CONDO 

45 RIGHT-OF-WAY 

46 RIGHT-OF-WAY 

47 CITY OF COCONUT CREE K 

FOLIO# 

474231010120 
474231010131 

474231220010 
474231220020 
474231220030 
474231220040 
474231010205 
474231250330 
474231250340 

484206AB 

484206110022 

484206140030 

484206070030 
484206070040 
484206160100 
484206160170 
484206250130 
484206250140 
484206250150 
484206160090 
484206250270 
484206250640 
484206250600 
484207130051 
484206160110 
484207150010 
484207010051 
484207010012 
484207020120 
484207020100 
484207020110 
484207032770 
484207100030 

484218AA 

484218030050 

!g_hap~R~u~ 
• Environmental Consultants 
• Marina & Wetland Permitting COCONUT CREEK CASINO 
• Mdigatian Design & Monitoring 
• T&E Species Surveys PREPARED FOR: Pompano Baach, Aor'ida 33060 

tel. 954.782.1oce th h II 
tax. 954.782.1108 www. ec appe group.com • Phase I E.S:4s ROPES & GRAY, LLP 

OWNERSHIP INFORMATION EXHIBIT 

Date: 
9/27/12 
Proj No.: 
07-0015.00 

Sheet: 

3 
of: 

3 



 

I4-2

I4-1

Broward Group of the Sierra Club • South Florida Audubon Society • 
South Florida Wildlands Association • Reef Rescue • Sea Turtle 

Oversight Protection, Inc. 

Via electronic submission 

October 30, 2012 

Chester McGhee 
Regional Environmental Scientist 
Bureau of Indian Affairs 
U.S. Department ofthe Interior 
545 Marriott Drive, Suite 700 
Nashville, TN 37214 

Dear Chester: 

The Broward Group of the Sierra Club, South Florida Audubon Society (Broward), South 
Florida Wildlands Association, Reef Rescue, and Sea Turtle Oversight Protection 
appreciate the opportunity to provide comments on the proposed "fee to trust" application 
by the Seminole Tribe of Florida (STOF) on a property located in Coconut Creek. 
Collectively, our groups represent thousands of Broward residents deeply concerned 
about the future health of the ecosystem of Broward County. Due to numerous 
environmental consequences which would flow from this federal action, some of which 
we describe in detail below, we are opposed to the proposed action. We instead urge that 
the Bureau of Indian Affairs (BIA) select Alternative "C": 

Under Alternative C, the No Action Alternative, no land would be placed into 
federal trust. Land use jurisdiction of the project site would t·emain with the 
City of Coconut Creek. 

The STOF's proposal, now under consideration by the BIA, would transfer 45 acres of 
land which the tribe currently owns ' 'fee simple" to federal trust status. Aside from 
creating new sovereign lands for the tribe, the proposed federal action would facilitate 
construction of new hotel, shopping, dining, and entertainment facilities adjacent to the 
existing Seminole Creek Casino by removing most regulatory and permitting 
requirements - in addition to relieving the tribe of tax liabilities. The Executive Summary 
presented in the Bureau of Indian Affairs' (BIA) Draft Environmental Impact Statement 
(DEIS) summarizes the proposed project at buildout under Alternative A: 

Alten1ative A consists of the phased construction of a hotel/resort facility, 
spa, conference center, structured parking, and retail village to be 
constructed on the approximately 45-acre site located in the City of Coconut 
Creek. Under Alternative A, development would include a 1,000-room 
twenty-story hotel tower adjacent to a resort-type pool and spa area along 
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the western boundary of the project site, a conference center, and a 2,500 
seat showroom facility. Alternative A would additionally include the 
previously abandoned section ofNW 40th Street upon which a seven-level 
2,400 space parking garage has been developed. Alternative A would increase 
an expansion of this parking structure on Tract G. 

The project is massive in scope and would result in the construction of one of the largest 
entertainment venues in south Florida in a community with an approximate population of 
only 50,000. The "Gotta Whole Lot to Love" brochure produced for the existing 
Seminole Hard Rock Resort and Casino in the southern end ofBroward County 
(Hollywood) provides a colorful description of what can be expected from the greatly 
expanded Coconut Creek Resort Casino: 

We're not just a hotel and casino- we're a 24/7/365 rock-the-house perf01mance of 
greatest hits. Slots, Blackjack, South Fl01ida's premier Poker Room, world-class 
restaurants, nightclubs, shopping, and luxurious hotel rooms literally made for 
rockstars- all in one hot 'n' sunny, convenient location. We're here to amplify the 
way you play. Welcome to the main stage. 

The Coconut Creek Casino (without planned expansion) already advertises throughout 
Broward and Palm Beach Counties. With potential customers in the millions and the 
Seminoles' demonstrated expertise in developing and operating resort casinos on the 
local, regional and international level, we have absolutely no doubt that this venue would 
grow to become at least the equal of the Seminoles' Hard Rock Resort and Casino in 
Hollywood with regard to visitation. We also have no doubt that a venue of this type - if 
developed- would draw a significant portion of the existing clientele of the Seminole 
Hard Rock for at least occasional visits and bring in customers from south Broward and 
even Miami-Dade County in addition to those from the north. The distance between the 
two venues is only about 15 miles. In fact the location ofthe Seminole Creek Casino at 
or near the geographic center of the South Florida Metropolitan Area (Miami-Dade, 
Broward, and Palm Beach Counties) would appear to make it an ideal location from the 
business standpoint. With over 5.5 million residents (2010 census) in the metropolitan 
area and millions more annual tourists and "snowbirds", the completed Coconut Creek 
Casino would have the potential as well as capacity to become the largest and most 
profitable casino resort in Florida. 

Hard numbers on visitation have not been easy to come by. However, we were able to 
locate this estimate of visitation at the Seminole's Hard Rock Casino in Tampa. From a 
July, 2012 article in the Tampa Bay Times (Expansion puts Seminole Hard Rock Casino 
in top tier of gaming halls): 

The casino has seen a noticeable increase in visitors, Hoppe (Douglas Hoppe -
VP of Sales and Marketing) said. On average, the casino has about 20,000 
visitors, with 30,000 coming through on bigger days, such as Memorial Day 
weekend. 
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"A lot of casinos in Vegas on a Friday night would be happy to have the kind 
of vi be and business we have now on a Monday afternoon," Hoppe said. 

It is logical to conclude at least similar numbers for the expanded Coconut Creek facility. 

Although the municipal governments of both Broward County and Coconut Creek have 
expressed o bj ecti ons to the ''fee to trust" transfer of this property in the past (due to 1 oss 
of tax revenue plus additional strain on city and county infrastructure, services, and 
resources), those objections have now settled on the amount of financial compensation 
each municipality is willing to accept as "mitigation". The City of Coconut Creek has 
finalized an annual monetary settlement while the county is "still in negotiations" with 
the STOF over an amount. fu their most recent letter on the topic, Broward County 
provided this information: 

COUNTY REVENUE LOSS (Based on FY13 estimates) 

Ty·peofTax land In Trust Fee-to--Tt.U~l· ·B()th 
Propo~l· I;lJ.VQIQP!PiJ1~ 

Broward County Property Tax 884,217 2,077,798 2,962,015 
Cocomar Water Control District Property 23,025 54,106 77,131 Tax* 
Half Cent Sales Tax - 276,513 276,513 

Tourist Development Tax 1,437,188 2,874,375 4,311 ,563 
. -- .. - .. , . .. .. .. . .. 

~ ·- -- .. ... .. . - - .. . ·- . .. . .. 

TOTAL RECURRING REVENUE LOSS $2,344,430 $5,282,792 $7,627,222 
* The Cocomar Water Control District is a special taxing district of the County Commission 

The county added: 

It should be noted that compensation, in addition to the recurring revenue 
loss identified in the table, may be needed to offset costs of direct services 
related to the development of the land placed into trust. For example, any 
rerouting of buses to provide direct service to the interior of the development 
would increase the County's operating and capital costs ... 

While we agree with both governments that costs will be incurred from this project that 
do deserve to be compensated, we also take the position that the environmental impacts 
from the project will reverberate throughout the local area and the Greater Everglades in 
ways that will not and cannot be mitigated by monetary payments to any government 
entity. They are qualitatively different than the example the county provided of 
insufficient bus service which can be rectified simply by adding additional service. We 
also believe that the DEIS has been woefully inadequate in identifying the full array of 
environmental impacts from this massive project. 

The National Environmental Protection Act (NEP A) does not require a particular 
outcome from an environmental review of a potential federal action. We are aware that 

J 
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the proposed alternative in a NEPA process can differ from the federal agency's eventual 
"preferred alternative" or "environmentally preferred altemative". However, NEP A does 
require a rigorous examination of environmental impacts which would flow from that 
decision before it is made. From the Council on Environmental Quality's FAQ's on 
NEPA: 

The 'environmental consequences' section should be devoted largely to a 
scientific analysis ofthe direct and indirect environmental effects of the 
proposed action and of each of the alternatives. It forms the analytic basis for 
the concise comparison in the "alternatives" section. 

We believe that the DEIS prepared for this potential action has failed to identify the full 
range of environmental impacts- "direct and indirect"- which would result if the BIA 
granted trust status to these lands in order to facilitate construction of one of the largest -
if not the largest - entertainment venues in south Florida. As mentioned in the 
Hollywood Hard Rock brochure, the key word here is "amplify". In a county already 
struggling to balance quality of life with an already severely strained and degraded 
ecosystem, the proposed project will: 

Draw enormous quantities of potable water from the only major source the county 
currently has- the Biscayne Aquifer -leading to draw downs and possibly salt 
water intrusion; 

Add to the amount of semi-treated waste water currently being discharged to the 
Atlantic Ocean in "sewage outfall pipes"; 

Significantly increase polluted stormwater runoff entering into both the aquifer 
and the marine waters of Broward County through drainage canals; 

Generate a large increase in traffic on local roads already deemed to be "at 
capacity" and contribute to urban sprawl; 

Significantly impact migratory birds which utilize large swaths ofBroward 
County as part of the "Atlantic flyway" during fall and spring migrations. 

We will provide additional information on each of the above. 

Potable Water 

The Biscayne Aquifer is the sole source of potable water for virtually all of Broward 
County. The DEIS describes anticipated water use from the casino as follows: 

The average daily potable water demand under Alternative A is estimated to 
be 390,000 gallons per day (gpd) (including a 15% contingency to account for 
system losses), with a peak demand of approximately 534,000 gpd (Appendix 
C). Peak Hour Demand is estimated to be 885,000 gallons. 
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Although massive, the DEIS concludes that this quantity of water is available through the 
agreements currently in place between the City of Coconut Creek and the STOP and the 
secondary agreement Coconut Creek has with Broward County to obtain water for re-sale 
to its commercial and residential customer base (approximately 11,064 customers 
according to the DEIS). That municipal supply is ultimately dependent on the agreement 
Broward County has with the South Florida Water Management District (SFWMD) to 
obtain potable directly from the Biscayne Aquifer through two municipal wellfields in the 
northern end ofthe county. 

However, this arrangement is completely contingent on sufficient water in the Biscayne 
Aquifer to meet the demand. This is not at all guaranteed - and adding this quantity of 
new use could lead to a significant draw down of the aquifer- as well as adding to the 
well known problem of salt water intruding into the still freshwater portions of the 
Biscayne Aquifer in Broward County. 

Both possibilities are acknowledged by SFWMD in the "Limiting Conditions" section of 
the Consumptive Use Permit that Broward County has with the SFWMD and which 
serves the City of Coconut Creek: 

9. Permittee shall mitigate hann to existing legal uses caused by the 
permittee's withdrawals as detennined through reference to the conditions 
for pennit issuance. When hann occurs, or is imminent, the District will 
require the permittee to modify withdrawal rates or mitigate the harm. 
Harm, as detennined through reference to the conditions for permit 
issuance, includes: 

A) Reduction in surface or ground water levels that prevents an adjacent 
withdrawal facility from producing water, or 

B) Induced movement of saline water or pollutants into a withdrawal facility 
to a degree that causes the water to be unsuitable for the use intended. 

The problem of insufficient water in the Biscayne Aquifer for human needs, agriculture 
and recreation, and for the health of the Everglades is well established. As noted in a 
recent press release from the SFWMD- "South Florida Forecast: An Uncommonly 
Average Dry Season" the district notes that a majority of the dry seasons in the past 14 
years have been below average: 

South Flmida is forecast to experience one of the few dry seasons with near
avera ge rainfall in the past 14 years, officials announced today at a joint 
briefmg by the South Florida Water Management District (SFWMD) and the 
National Weather Service (NWS) ... Only two South Florida dry seasons, 
1998-1999 and 2003-2004, have actually been about average in the past 14 
years, with two above average and 10 below average dry seasons. 
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As recently as last year, the City of West Palm Beach was nearly out of water before 
summer rains finally alleviated what had been one of the worst droughts on record. See 
article from the Palm Beach Post from February of2011: 

The source ofWest Pabn Beach's drinking water "will probably be 
exhausted" by March and the city will not be allowed to pull water from its 
well field in violation of its permit, as it did to weather this year's drought, 
regional water managers warned the city commission Tuesday. 

"I think you need to approach this with the concept that you're facing a 
significant event and do everything you can and we're going to do everything 
we can do to help," said Scott Burns, the water shortage incident commander 
at the South Florida Water Management District. "I think you need to plan 
on alternatives and that those sources won't be there." 

The Biscayne Aquifer is the sole source ofwater for the Florida Keys, all of Miami-Dade 
and Broward Counties, and the southern end of Palm Beach County. It contains a finite 
capacity of water and that capacity has often been reached. Coupled with changing 
weather patterns during the dry season, projects such as the expanded casino at Coconut 
Creek unnecessarily tax the existing supply. Broward County is well aware of the 
problem and is urging municipalities to develop alternative water supplies (at great cost) 
as well as practice conservation (i.e. use less water). The estimated water usage by this 
facility will cancel out a great deal of that conservation- and hasten the need to develop 
costly and largely untested alternative water supplies. 

As mentioned previously, salt water intrusion is a severe problem that has already led to 
the closure of numerous well-fields in eastern Broward County. In the U.S. Geological 
Survey paper- Movement of the Saltwater Interface in the Surficial Aquifer System in 
Response to Hydrologic Stresses and Water-Management Practices, Broward County, 
Florida (Dausman and Langevin, 2004) the problem is described as follows: 

Saltwater intrusion occurs in coastal aquifers when saline ground water 
intrudes and contaminates a freshwater aquifer. Mixing occurs in the aquifer 
at the interface between fresh ground water and saline water. This mixing 
zone is referred to as the saltwater interface. The extent of saltwater 
intrusion, or the inland position of the saltwater interface, is highly depen
dent on freshwater levels within the aquifer. If water levels increase in the 
freshwater part of the aquifer, the interface can move seaward; however, if 
water levels decrease, the interface may move inland and pose a potential 
threat to municipal well fields. Movement of the interface is not 
instantaneous. Months, years, or decades may be required before the 
interface reaches equilibrium with surrounding water levels. 

The paper goes on to describe the specific problem in Broward County: 

Saltwater intrusion is a potential threat to the potable water supply in 
Broward County and surrounding areas along the southeastern coast of 
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Florida. This complicates the management of ground-water resources along 
the coastal region where competing flood protection and water-supply needs 
must be satisfied. Specifically, saltwater intrusion is of concern because it can 
contaminate freshwater in the surficial aquifer system, which includes the 
lower part of the surficial aquifer system and the Biscayne aquifer (the upper 
part); the Biscayne aquifer is the principal source of potable water in 
southeastern Florida. 

It should be noted that one of the two Broward County wellfields which serve the City of 
Coconut Creek is just west of the line of salt water interface. Many of the eastern 
wellfields in Broward County, such as those which formerly served the City of Dania 
Beach have already been closed. Here the study explains the precise mechanism by 
which the impact occurs as a result of pumping: 

Ground-water withdrawals from the Biscayne aquifer are the sole source of 
potable water in Broward County and the major source of agricultural 
irrigation. The effects of pumping can be seen as cones of depression 
centered at municipal well fields. The upconing of saline ground water from 
the lower part of the surficial aquifer system is thought to occur beneath 
some of the well fields. Lateral saltwater intrusion also has been observed as 
a result ofwell-field pumping (Dunn, 2001). 

Assessing the threat to Broward's water supply from salt water intrusion into wellfields 
from the additional withdrawal of hundreds of thousands of gallons daily as a result of 
the Casino expansion must be included in the environmental impact statement for this 
project. Sea level rise - another major source of salt water intrusion (the movement of the 
freshwater/saltwater interface from east to west as sea levels rise) is also known to be 
occurring - and with increasing speed. This factor must also be considered and taken up 
in the EIS in light of the enormous demand for potable water the Coconut Creek project 
will demand. 

Wastewater 

Wastewater from the expanded project is estimated at approximately 420,000 gpd. 
According to the DEIS, the ultimate destination for that wastewater is the Broward 
County North Regional Wastewater Treatment Plant (WWTP). 

The treatment plant is a sequencing batch reactor, which treats wastewater 
and then discharges effiuent to the Atlantic Ocean. The WWTP has a 
permitted capacity of95-million gallons per day (MGD). Estimated average 
2011 annual flows, including proposed development flows, are 65.3 MGD 
(Broward County, 2012). The North Regional WWTP additionally includes 
a reclaimed water treatment plant that provides filtration and disinfection. 
Reclaimed water is currently provided for irrigation and other non-potable 
uses (Broward County, 2011a). Reclaimed water is currently not available to 
customers in the vicinity of the project site. 
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The practice of using ocean outfall pipes as a way of dealing with semi-treated 
wastewater has had a long and tortured history in Broward County and throughout south 
Florida. Indications are that nutrient levels and other undesirable constituents (micro
organisms, cleaners and disinfectants, pharmaceuticals, etc.) found in the semi-treated 
effluent have been having an increasingly negative impact on coral reefs and other 
marine organisms. After years of controversy, in 2012 the Florida legislature finally 
decided to phase out all outfall pipes in use in south Florida. The Florida Department of 
Environmental Protection provides this legislative summary: 

F.S. 403.086 regarding ocean outfall facilities. The 
several local government facilities in Southeast Florida that 
discharge some 300 million gallons per day of domestic 
wastewater through ocean outfalls must eliminate flow to those 
outfalls, including reusing at least 60 percent of the treated 
wastewater for beneficial purposes by December 31, 2025. They 
must make incremental progress toward that date as defined in the 
law. An ocean outfall facility may not be able to meet the 60 
percent reuse requirement if other entities that currently provide 
flow to the facility for treatment and disposal divert that flow to 
other locations for treatment or disposal. 

But in spite of this, the additional wastewater from the Coconut Creek facility will 
continue to enter the Atlantic Ocean through the north Broward outfall pipe and will 
continue to have negative impacts on the marine ecosystem. As noted in a study prepared 
for the U.S Environmental Protection Agency - Identification of Land-based Pollution in 
South Florida Coral Reefs: Host Specific Viruses as Conservative Markers for Human 
Sewage (Lipp, Griffin, Futch 2006): 

Southeast Florida is densely populated, with a human population of 4,000 
people mi-2 (www.censusscope.org) that is expected to at least double by 
2020 to a total15 million (Finkl and Charlier, 2003). In terms of population, 
Broward County is the second largest county in the state and the 15th in the 
nation, with over 1. 7 million people as of 2006. Such concentrated 
populations place increased burden on existing infrastructure in dealing with 
sewage treatment and disposal. 

This study also notes the impact of an increase in impervious surfaces - another outcome 
from the Coconut Creek expansion. 

The increasing population densities cause increases in the amount of 
impervious surfaces, which facilitate storm water runoff into local 
waterways. Both point and non-point source pollution has a significant 
impact on coastal water quality. 

In looking at the outfall pipes, the study found the following: 
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Outfall samples were taken in 2007 from both the Broward and Hollywood 
Outfalls. At the Broward Outfall, fecal coliform bacteria were found at a 
concentration of236 CFU L-1, enterococci at 66 CFU L-1, and C. 
perfringens at 1956 CFU L-1. FIB analysis was not performed for samples 
from the Hollywood Outfall. Enteric viruses, adenoviruses and enteroviruses 
were not detected; however, both outfalls were positive for norovirus G1. 

The study reached the following conclusion: 

In densely populated coastal areas, such as southeast Flolida, land based 
sources of pollution to maline environments are becoming increasingly 
significant for their potential negative impacts to coastal maline ecosystems. 
Pollution causes harmful algal blooms and creates human health risk. The 
full impact of sewage in offshore reef environments and recreational waters 
is yet to be monitored or fully investigated, including where the most 
significant source of contaminants may a1ise (e.g., inlets, outfalls, submarine 
groundwater discharge, among others). 

In the action before the BIA, the results of Alternative A will significantly add to the 
volume of water entering the outfall pipes and thus increase degradation of Broward's 
marine environment, threats to public health as well as Broward's ocean based tourist 
economy. This is a direct impact from the project which must be thoroughly investigated 
by the agency. 

Stormwatern Runoff 

As noted in the above study, stormwater runoff is a significant source of pollution in 
Broward's marine waters and in the health of its surficial aquifer. The DEIS indicates 
that the project proposed in Alternative A will create more runoff than the remaining on
site retention ponds will be capable of handling. The quantity of stormwater is projected 
to increase while the existing retention ponds decrease in size and volume as the land 
they occupy is utilized for the projected development. There will therefore be a need for 
deep well storage, conveyance to an additional retention pond fmther north (by obtaining 
rights of way across numerous properties, and/or dumping of stotmwater in the Hillsboro 
Canal for eventual release into the Intracoastal Waterway and the Atlantic Ocean. 

As was noted during the public meeting on the proposal, Broward County has 
emphasized the negative impacts of storm water runoff in the "Water Quality" section of 
the county website: 

Stormwater runoff contains a number of contaminants that can contlibute to 
public health problems. It's estimated that approximately 80 to 95 percent of 
the heavy metals like lead, zinc, copper, cadmium, and mercury that enter 
Flo lid a waters are the result of runoff from our yards, farms, streets, and 



 

I4-8
Cont.

I4-9

other paved areas. That is why it is vital to control the amount ofstormwater 
that flows off our properties and into our water management system. It's also 
important that we care for our water management system and make sure 
that it is working correctly, so that it can mitigate the effects of those 
contaminants before they can reach our drinking water supplies or aquatic 
environments. 

Once again, Alternative A will add significantly to the negative impacts of stormwater 
runoff to Broward County. The thousands of additional cars coming to the future 
resort/casino as a result of the proposed expansion will significantly add to the volume of 
oil, grease, anti-freeze, gasoline, corroded metals and other forms of pollution which will 
enter Broward's marine waters and aquifer. It should be emphasized that the Biscayne 
Aquifer is a surficial aquifer. The water in the retention ponds is connected to the aquifer 
via highly porous limestone and should be considered for hydrological purposes to be the 
aquifer itself. Impacts from runoff need to be examined well beyond the question of 
volume and capacity alone. 

Traffic and Sprawl 

By a convenient coincidence, in June of2012 the Metropolitan Planning Organizations of 
both Broward and Palm Beach Counties completed a study called "The State Road 7 
Common Vision- A Collaborative Effort to Address Mobility in Northern Broward and 
Southwest Palm Beach Counties". As the study investigated conditions along State Road 
7 from Sample Road in Broward County to Glades Road in Palm Beach County it 
presents a thorough analysis of current conditions (the proposed project is located at the 
intersection of Sample Road and State Road 7) along with well thought out 
recommendations by planners. We quote this relevant section of current conditions in 
full: 

SR 7 Today 

Land uses in the SR 7 corridor have developed in a typical suburban pattern. 
This pattern segregates uses by creating single-use, disconnected areas. As a 
result, shopping, housing, schools, and recreation are not organized in an 
intrinsically connected, compact manner. Use of an automobile is needed to 
access these disconnected areas and parking has become a dominant feature 
of the landscape. This sprawling and disconnected development relies upon a 
limited roadway network that gradually degrades the mobility of a 
community. 

This erosion of mobility is inevitable as most vehicular trips must occur on a 
limited number of collector sh·eets and arteiial roads, such as SR 7. Local 
streets that are comfortable and safe for pedestiians and bicyclists-as well 
as motorists- are either disconnected from most destinations or are 
insufficient to handle vehicular travel demands. With most of the traffic 
volume accommodated on fewer and fewer local roads, SR 7 has needed to 
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become increasingly wide and auto-dominant, and less able to provide a safe 
or desirable environment for bicyclists and pedestrians. 

Today, SR 7 is a six-lane regional roadway transportation facility with 
multiple tum lanes at each major intersection and is, once again, is near 
capacity, with 2011 daily traffic volumes ranging from 39,000 north of 
Sample Road to 51,000 south of Glades Road. It is one of only five north
south connections between Broward and Palm Beach counties west of 1-95 
including Fl01ida's Turnpike. Since 1989, when SR 7 was last widened in 
1989 (albeit with many subsequent intersection improvements through the 
years). 

The BIA must look at the consequences ofthis project from the standpoint of traffic 
patterns which are already "at capacity" on both State Road 7 and Sample Road. The 
projected tum lanes will do nothing to create the kind of access that was originally 
intended for this site in Coconut Creek's "Main Street Project" in which a centralized 
downtown area would provide all amenities in an area filled with parks and open spaces 
and which would be accessible in ways other than automobiles (walking and bicycles). 
The project would essentially create a mega-hub of traffic at the intersection of SR 7and 
Sample Road - impacting residential neighborhoods and schools and impacting traffic 
flow throughout northwest Broward County. Huge increases in C02 emissions would be J 
expected from this project as a result of increased engine idling in traffic alone. The cost 
to the human environment is high here - and again must be investigated in full by the 
BIA. 

Wildlife 

While both the BIA and the U.S. Fish and Wildlife Service have downplayed the impacts 
to wildlife from Alternative A- noting mainly that the wetlands and retention ponds are 
not currently utilized by the Federally endangered woodstork - it is clear that the site has 
the potential to cause tremendous disruptions to the large number of migratory birds 
which utilize the area during fall and spring migrations. At 20 stories and with 1000 
rooms, the well-lit hotel is by far the tallest structure for miles around. It is also only a 
few miles from the northern and central Everglades- including the Loxahatchee National 
Wildlife Refuge. 

See location map on the following page: 
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These comments were provided via email from Dr. Christine Sheppard - American Bird 
Conservatory's Bird Collision Campaign Manager: 

Collision with glass is the single biggest killer of binls in the United States, 
with a billion or more lost to collisions each year. Unlike some sources of 
mortality that predominantly kill weaker individuals, there is no distinction 
among victims of glass. Because glass is equally dangerous for strong, 
healthy, breeding adults, of both common and rare species, it can have a 
particularly sedous impact on populations. Even small amounts of glass can 
be deadly. Large glass structures have been documented to kill thousands of 
birds a year. 

The majoiity of birds killed by glass are night migrating songbirds. 
Songbirds follow a 'broad front' migratory pattern, spreading out across the 
landscape, unlike species such as waterfowl that tend to follo'v 1ivers and 
coastlines. Geographical features do shape songbird migration and birds 
migrating down the east coast of the U.S. avoid flying over the ocean until 
they reach the tip of Florida; this concentrates birds as they enter the state. 

Birds are attracted to and confused by light. Powerful beams can literally 
trap birds in a circling pattern that can directly result in fatal collisions. 
Light pollution in general attracts birds into the built environment. After 
hours of flight by night, they need to feed by day and many collide with 
nearby glass with fatal results. 

Time does not allow any further explanation of these consequences. Clearly this project 
would create a ripple effect of environmental and social impacts extending far beyond the 



 

I4-12project site. We request the BIA not take this action and decide in favor of Alternative C J 
-the no action alternative. 

Sincerely, 

Matthew Schwattz 
Executive Director 
South Florida Wildlands Association 
s/ Matthew Schwartz 

Mara Shlackman 
Chair 
Broward Group of the Sierra Club 
s/ Mara Shlackman 

Grant Campbell 
Conservation Chair 
South Florida Audubon Society 
s/ Grant Campbell 

Richard WhiteCloud 
Founding Director 
Sea Turtle Oversight Protection, Inc. 
s/ Richard WhiteCloud 

Ed Tichenor 
Director 
Reef Rescue 
s/ Ed Tichenor 
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October 12, 2012 

Mr. Franklin Keel 
Eastern Regional Director 
Bureau of lndian Affairs 
545 Marriott Drive, Suite 700 
NashviUe, TN. 37214 

,... (',.. r- ;"\ 

lOIZ t•ov - b A 11· 3'1 

Re: Seminole Tribe of Florida Coconut Creek EIS Review (Project No. 201211.01) 

Dear Mr. Keel: 

The purpose of this letter is to offer constructive comments regarding the proposed Seminole 
Tribe of Florit/Q (STOF)- Trust Acquisition and Resort Project Draft Environmental Impact 
Stateme11t. 

My professional expertise is in planning and development, environmental and water resources 
management. Formerly, T served as the Broward Service Center Director for the South Florida 
Water Management District (SFWMD). As you may know, SFWMD is Florida's largest water 
management agency , serving 16 counties, over ISO municipalities, over 7 million people, 1800 
employees with a $1 billion budget responsible for water supply, water quality, nood protection 
and the preservation and restoration of Florida' s natural resources. 

As the former Broward Service Center, !lead all strategic and operational aspects of the delivery 
of water resource services to Broward County and the 31 c ities within the county. I served as 
liaison for local, state, and federal governments and for community groups withjn Broward 
County. Provided and assisted with the coordination of permitting and other agency functions, 
coordinated with local stakeholders, managed major projects and messaging. 

The focus of my comments center on the proposed Wetlands and Drainage Analysis prepared by 
Analytical Environmental Services, NEPA Environmental Impact Statement for the Seminole 
Tribe of Florida. The STOF Fee-to-Trust application to the Bureau of Indian Affairs proposes a 
significant amount of development for the 45+/- acre property which includes a 1 ,000 room 
resort hotel, retail and restaurant spaces, a convention center, a 2,500-seat showroom, an 
expanded garage and other related facWties. This intensive development is in addition to a 
proposed 500 -room hotel and conference center development. Because of its proposed location 
it will have an impact on water resources and water quality in addition to City of Coconut Creek, 
Broward County and other regional services. 
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Wetlands 

Based on the ElS, more documentation is needed to assess the wetland delineation within the 
project site. Maps showing the locations of the sample points are needed to provide a more 
accurate review by U.S Department of the lrlterior. Fish and Wild Life Service. 

Water Resources and Drainage 

The EIS addresses the need to have offsite storage of storm water and the need for a connection 
to the Cocomar Wate:r Control D istrict (CWCD) North West Basin. Alternative "A" option 
would require water storage within the CWCD North West Basin on only 4 acres ofSTOF Land 
downstream. This would require delivering that water via pipe, through approximately 27 parcels 
of private property and into the Hillsborough Canal for discharge to the ocean. Please note that 
the proposed option would be in direct conflict with the recommendations of the "Broward 
County Water Resource Task Force (BCWRTF)" recommendations. 

The Water Resources Task Force was created by Resolution of the Broward County Commission 
which includes collaboration with the Broward League of Cities and the South Florida Water 
Management District. "The Task Force has identified and evaluated opportunities and 
impediments to providing future regional water supply, water conservation, waste water 
treatment, and water reclamation strategies of greatest efficiency and cost effectiveness." 

The BCWRTF recommends the promotion of collaborative regional water supply strategies that 
benefit the region with an emphasis on areas that contribute to the volume of waste water 
currently discharged via outfalls with the goal to achieve 60% reuse of water discharged through 
outfalls by the year 2025, pursuant to Florida State Law. 

In summary, the Alternative "A" option would be a massive development that would be in 
conflict with the proposed recommendations of the BCWRTF. Confining storm water run-off on 
site would require Jess intensive development and mitigate any impacts to water quality for 
North West Basin in Broward County. 

If you have any questions or comments, p lease feel free to contact me. 

Respectfully Submitted, 

E~~:::D=. =:::::::.= 

E.L Waters & Company, LLC, 8264 NW 195'11 Terrace, Miam i, FL 33015 (305) 785-9757 



 

ELBERT L. WATERS, M.C.P., J.D. 

Elbert L. Waters has over thirty years of successful planning and 
management of complex urban development projects, private sector 
planning and land development consulting with specific emphasis in 
the areas of: Urban Development; Community Services 
Management; Land Use and Zoning; Community and Economic 
Development; Urban Real Estate/Finance Development; 
Neighborhood Redevelopment; Affordable Housing 
DevelopmenUFinance; Urban Design; Neighborhood JobfTraining; 
Neighborhood Commercial Revitalization. In addition, he has 
extensive financial, operating programs, capital budgeVmanagerial, 
Municipal and federal administration. Bert served as Broward Service 
Center Director, South Florida Water Management District, 
responsible for water resources and development for the Broward 
County and its thirty-one (31) cities (pop. 1.7 million). 

Bert served as the Assistant City Administrator for the City of West Palm Beach, Florida. He was responsible for 
management oversight of economic development services, which included the Planning and Zoning Department; 
Construction Services; Code Enforcement; and Executive Director of the Community Redevelopment Areas (CRA). 

Bert served as the Director of Community Planning & Development for the City of North Miami, Florida (4111 largest 
city in Miami-Dade County). He was responsible for management of the department, which included Planning and 
Zoning, Code Enforcement (C.A.R.E.), Economic and Business Development, Building and Inspections, Engineering 
and Construction Management and the CDBG/State Housing Initiative Program (S.H.I.P.) Bert served as a 
Community Builder Fellow, U.S. Department of Housing and Urban Development, serving as the federal coordinator 
under HUD for the Miami-Dade Empowerment Zone Trust, Inc. The Empowerment Zone is a $25.0 Million economic 
development initiative for Miami-Dade County. 

Bert served In various positions with the City of Miami, Florida, as the Director of Community DevelopmenU Housing 
($30.0 Million budget); Assistant Director of Planning, Building and Zoning ($4.0 Million budget); Chief of Land 
Development, Planning and Development Department; Neighborhood Administrator; and Urban Designer/ Downtown 
Planner for the Planning Department. Bert helped develop the 1994 Miami/Metro-Dade County Empowerment Zone 
application, the Wynwood SAFE Neighborhood Improvement District, and the Wynwood Foreign Trade Zone. He 
helped create four (4) Urban Redevelopment Plans that provided economic opportunities for residents of 
SoutheasUOvertown Park West, DuPont Plaza, and the Model City/Liberty City areas of Miami. Bert is a Life Member 
of Omega Psi Phi Fraternity, Inc., former board member of the Urban League of Greater Miami, Inc., and current 
board member of the Urban League of Broward County, and former member of One Hundred Black Men of South 
Florida, Inc. Bert was the Executive Director and Cofounder of the Community Design Center of Columbia, Inc., and 
a neighborhood planning/design nonprofit organization in Columbia, South Carolina. Also, he served as a member of 
the Planning Accreditation Board (an Affiliate of the American Planning Association), Site Visit Team. 

Bert received a Bachelor's of Technology in Architectural Engineering from Florida A&M University; Master's in City 
Planning/Urban Design from Georgia Institute ofT echnology; and a Juris Doctor degree from the University Of Miami 
School Of Law.Mr. Waters is a John L. Loeb Fellow in Advanced Environmental Design, Harvard University Graduate 
School of Design. In addition, Mr. Waters completed the U. S. Department of Housing & Urban Development, 
Community Builder Fellows, Executive Program in Public Management, Harvard University John F. Kennedy School 
of Government. Also, he is an ELl Fellow, Executive Leadership Institute, National Forum for Black Public 
Administrators. Bert is an avid Jazz TrumpeUFiugelhom player. 
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Thomas A. Hall, Inc. 
1355 Adams treet 

Hollywood, .FL 33019 
954-288-444 7 

tomhalll234@gmail.com 
lOll I'OV -b A It: 3'1 

October 14, 201 2 

Mr. Franklin Kee l 
Eastern Regional Director 
Bureau oflndian Affairs 
545 Marriott Drive, Suite 700 
Nashville, TN 37214 

RE: Seminole Tribe of Florida Coconut Creek EI Review 
Project No. 201211.01 

Dear Mr. Keel: 

As a resident o f Broward County and a transportation p lanner, I have reviewed the 
August 201 2 draft Enviro nmental Impact Statement (EIS) transportation ana lysis 
(Appendix E). While tbe new transportation analysis is a vast improvement over previous 
studies comple ted for this project, it still contains a number o f assumptions that cause 
concern fo r the va lidity o f its fmdings and conclusions. A discuss ion of those 
assumptions and the concerns raised by them fo llows: 

Trip Generation and internal Capture - Trip generation for the project is based o n an 
interesting mix of trip genera tion rates fro m the Institute o f Transportation Eng ineers 
(lTE), and tra ffic counts at the existing cas ino site in the C ity o f Coconut Creek and at the 
Semino le Tribe of F lorida's llo llywood Hard Rock Casino site located on tribal lands 
between the Town ofDavic a nd City ofHo llywood, Florida. To the degree that the recent 
counts taken at the studied casino s ite in Coconut Creek are applied , there is little to 
argue. However, the study a lso re lics upon five-year-old counts at the Hollywood Ilard 
Rock Casino site to determine a trip generation rate fo r non-casino traffic. Alt hough the 
transpo rtation ana lysis assumes that nothing bas changed at the Ho llywood site, there is 
no attempt to verify this assumption. A re latively small increase in traffic generated by 
tbat site coulJ seriously a ffect the low trip generation rate assumed for the non-cas ino
re lated trips and would a lso increase the number o f roadway segments meeting the 5% 
s ignificance thresho ld assumed for establishing the transportation analysis study area. 

In addition, while the analys is never actually de fines the internal capture rate between the 
different land uses conta ined within the development, it is possible to calculate it fro m 
the info rmation contained in Section 3.5.5 (last paragraph) where it is s tated that the non
casino land uses will generate 639 p.m. peak-hour trips rather than the 2,746 p.m. peak
hour trips estimated by means o flTE trip generation data. Comparing these two numbers 
revea ls that an interna l capture rate of 76.7% is applied to the project 's non-cas ino land 
uses. 

' \ 
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Mr. Franklin Keel 
October 14, 2012 
Page 2 of 4 

While the app licant will, no doubt, claim that this rate, which was never identified, is 
simply the truth obtai ned from their traffic data, they are mixing and matching traffic 
counts from two different sites and, in regards to the Hollywood site, did not bother to 
verify that the five-year-o ld counts were in any way accurate representations of today's 
conditions. This could have been accomplished by simply conducting new counts at the 
Hollywood site access points and comparing the o ld counts with the new. 

In addition, having quickly reviewed a number of other EIS transportation analyses 
prepared fo r the Bureau of Indian Affairs, no other incidence of suc h a high internal 
capture rate was found--even on rural sites where the casino resort development was 
essentia lly the only game in town- a condition that is certain ly not true in Broward 
County where there arc a number of competing casino resorts operating or under 
development. 

Finally, the applicant is assuming a high level o f internal capture between uses, including 
the casino land use, while not taking into account the impacts of the future expansion of 
the casino and other Tract 65 development as project-related trips. In effect, they take 
cred it for the internal capture between the trust land and non-trust la nd uses to reduce 
their non-casino-related external trips and then claim no responsibility for the effects of 
new future trips generated by the Tract 65 property. 

Because the applicant bas e lected to usc a comparison of external project trips to roadway 
capacity criterion for determining the project study area, this measure of internal capture 
rate is critical, as it affects the number of external project trips, and should not be 
accepted without some demonstration that the traffic volumes from the Hollywood s ite 
are, in fact , an accurate representation of conditions in the current study year. 

Tract 65 traffic - As noted above, the EIS transportation ana lysis claims that traffic 
generated by Tract 65, the portion of the Semi no lc Tribe's property that is already trust 
land, is the majority of the trips associated with the casino resort. Because this portion of 
the development is a lready in trust, the effect of these trips on area roadways is largely 
ignored. In fact, because the trust land trips arc treated as committed development trips, 
they arc assumed to be approved and to, if anything, make the background tra flic 
conditions of area roadways look worse before con idcring the trips associated with the 
remainder of the development. ln this way, the actua l impact of the development is 
reduced in size and significance. Yet, patrons of the casino do, in fact, have to use the 
over-capacity roads in the area to access the trust land. 

The net effect is to ignore the largest trip generator, except to use it to justify an 
unusually large overa ll internal capture rate, and focus on the smaller, non-casino trip 
generators. It hould be noted that no other EJS was found in our review of the avai lable 
reports for a tribal casino rcso11 where future trips fi·om the triba l lands were ignored in 
the transportation analysis of project impacts that may require mitigation. 

Study Area - In Section 3. 11 of the transportation analysis it is noted that Developments 
of Regional Impact (DRJs), a type of large-scale development defined by Florida Statute l 
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380.06, assume roadway segments to be of significance and meriting study when the 
project traffic on those roadway segments is equal to or greater than 5% of the roadway 
segment 's approved level of service maximum-service vo lume, that is, the roadway 
segment's "capacity." 

Using this ORJ practice as a justification, the applicant defined the study area as those 
roadway segments where the project traffic equaled or exceeded 5% of the roadway 
segment 's capacity. What is miss ing from this section is any recognition that, while this 
is, in fact, the criterion for determining a DRJ's study area, there is no requirement to use 
this method for dctem1ining the srudy area for an EIS. In fact, in a brief review of other 
Bureau oflndian Affairs (BIA) draft ETS tiansportation analyses, not one could be found 
with an equiva lent study area criterion. It was possible, however, to find EIS 
transportation analyses that looked at any roadway segment that was affected by 25 
project trips (Harrah 's Rincon Casino Resort Expansion EIS), every roadway segment 
between two major expressway interchanges (Coverdale Rancheria EJS), every major 
intersection within the entire community (Cascade Locks Resort and Casino Project ElS), 
and roadways extending into the adjoining county (Point Malate Tribal Destination 
Resort and Casino Project EIS). While 1 am sure there are many other examples to be 
found, I think these make the case that study area boundaries for Environmental Impact 
Statements vary widely, but in no other case were reduced to the level ident ified for this 
project. 

Further, this arbitrary study area definition (this is not a DR! analysis) is defended in the 
draft EIS as, "This definition was applied here since it has been universa lly applied 
statewide to large development such as regional malls, airpo1ts, sports stadia, and very 
large scale residential and commercial developments." This statement is simply untrue. 
Many largc-~ca le developments in Florida have not been ORis and, besides, there is no 
compelling reason to accept this criterion for an EIS. Large projects in Florida routinely 
usc a 3% significance thresho ld for the purpose ofLand Usc Plan Amendments and, in a 
number of jurisdictions, usc a I% significance threshold for traffic impact studies of any 
size of development. Many other jurisdictions in Florida have no set criterion for 
determining study area boundaries and do not employ a significance test of any sort. 
Neither the City of Coconut Creek nor Broward County publishes any required study area 
criterion, so the choice made by the applicant was not mandated by local government 
requirements. 

What the applicant's study area criterion does is limit the study area to roadway segments 
within the City of Coconut Creek while ignoring the impact of the project on adjo ining 
communities. The original study area, as discussed in Section 3.2.2, was much larger and 
would have considered the effects of project traffic on roadways within those 
communities. 

ln summary, the selected study area criterion, coupled with a very large internal capture l 
rate for the non-casino land uses and no consideration of the overall effect of the project 
(Not including the Tract 65 future traffic vo lumes as a part of the project trips) results in 
a study area that is too small and does not reflect the actual impact of the project on the 
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roadways and communities surrounding the development. It is recommended that the 
BlA require the applicant to: 

I. Evaluate a larger study area, as defined in Section 3.2.2 of their report; 
2. Co llect new counts at the Hollywood liard Rock Casino Resort to verify that the 

2007 counts are representative oftoday' condition ; 
3. Address the trips associated with the future casino expansion in the future project 

trips analysis and reduce the internal capture rate for non-casino trips. 

Should you have any questions or comments regarding these comments, please do not 
hesitate to contact me. 

Very truly yours, 

Thomas A. Hall 
President 

TAH/kh 

Cc: Matthew Schwartz, Sierra Club Florida 

C:\Work\20 1211 • STOF Coconut Creek Casmo EIS Rcvscw\Rcpon\Fmal Lcucr.doc 
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PUBLIC HEARING 

BIA DRAFT ENVIRONMENTAL IMPACT STATEMENT 

FOR THE PROPOSED TRANSFER OF FEE PROPERTY 

INTO FEDERAL TRUST 

SEMINOLE TRIBE OF FLORIDA 

SEMINOLE FEE-TO-TRUST PROJECT 

Tuesday October 9, 2012 

PRESENT : 

CHET MCGHEE, BUREAU OF INDIAN AFFAIRS, 
FACILITATOR 
JOHN MEERSCHEIDT, ANALYTICAL ENVIRONMENTAL 
SERVICES , SENIOR PROJECT MANAGER 
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MR. McGHEE : Good e ve n ing a nd thank yo u for b e i n g 

here t onight . My n ame is Che t McGhee and I ' m the Regional 

Environme n t a l Sc ienti st with t he Bureau of I nd ian Affa irs . 

I will be a fac i l i t a tor at the Public Hearing this 

e vening . At t he table w.i th me i s Mr. John Meerschei dt 

f r om Analyt i c a l Environmental Servi ces . AES is our 

Environmental I mp act St a tement consultant for t h i s 

pro j ect . Mr . Da ve Sawyer, a l so f rom AES, i s a t the 

s i gn - in tab le and he c a n provide a dd itional i n formation if 

n eede d. We are here ton i g h t t o take c omments o n t he BIA ' s 

Dr aft Enviro nme nta l Imp act St atement for the p rop osed 

t r us t p ropo sed t r a nsfe r o f fee property i nto Federal 

13 trust at t he benefit of t he Seminole Tribe of Florida . 

14 The Tri be intends to dev e lop the property a s a r esort 

15 comp lex i ncluding a 1 , 0 00- room ho t el . The p r operty , owned 

16 b y the Tr ibe, is app roximat ely 46 a c res l ocated with i n t he 

17 c i t y limit s of Coc onut Cree k, Flori da . 

18 

19 No>.,., i t ' s important for me to p oin t ou t t hat I a m not a 

20 decision maker on thi s appl icatio n . My rol e , with t he 

21 assistance of AES , is to make s ure t he decision maker is 

22 tota l l y a ware of all envi ronme n tal i s s u es before they make 

23 t h i s decision . Ton i gh t ' s hearing i s a very i mportant 

2 4 f i rst step in that p r ocess . 

25 
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1 Before we get started tonight , I ' d l ike to cover a c oup le 

2 of g r ound rules for the hearing. First , this is not a 

3 question - a nd- a nswer session . We are simpl y here to listen 

4 and get your comments on t h e Draft BIS of this p roject. 

5 Pl ease be aware that a l l comments wi l l be recorded tonight 

6 and will become a part o f the official record. Secondly, 

7 we ask that you present your comments i n a manner that i s 

8 polite and courteous to e veryone here tonight . The use of 

9 profanity and/or t h reateni ng language wi l l not be a l l o wed . 

1 0 And lastly, we ask f or you to turn your cell phone off or 

11 put it on vi brate . 

12 

13 Again, I would just like to thank you al l for being here 

14 t onight. Your comments wil l help us prepare a complete 

15 and comprehensive Environmental Impact Statement for t his 

16 proj ect . And with tha t said, I will now turn t he meeting 

1 7 over to John , who will exp lain the logistics of the 

18 meet i ng a nd provi de a brief power-point p resentati on of 

19 t he Draft BI S and t he EI S process . 

20 

21 MR . MEERSCHEIDT: Thank you, Chet , and good 

22 eveni ng to everyone . I f you haven ' t signed in a l r eady, 

23 please do so . There' s a sign- in sheet i n t h e l obby and we 

24 will accept b oth writ ten and spoken comments tonight , and 

25 we e n cour age you to make your thought s known and prov ide 
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comments . I f you have a l etter written that you would 

l ike to submit , please hand it to Dave Sawyer in t h e back, 

a nd we wil l a l so take comment cards t hat you can use to 

4 provide a written comment. You can pick up a card, ma ke a 

5 comment and put it in one of the boxes at the back of the 

6 room or hand it to Dave. . You can a l so mail it to the BIA 

7 at the address on the c ard . Just make sure that it is 

8 submitted prior to the deadline, which is October 15 , 

9 2012 . 

10 

11 If you would l i ke to speak at tonight's hearing, please 

12 fill out one of the speaker car ds avai lable at the back 

13 tabl e. A£ter you fill out a speaker card , hand it to 

14 David or put it in t he box and when we call your name, you 

15 can provide a verbal comment. Please write your name as 

16 legi bly as possibl e. We wil l take speakers i n the order 

17 that I have recei ved t he speaker cards . Everyone wi l l be 

18 given five minu tes t o speak to make sure that everyone has 

19 the opportunity . Af ter all o f t he speakers have g i ven 

20 their comments, assumi ng that there ' s time , we wil l 

21 provide individual s with an additiona l fi ve mi nutes t o 

22 cont i nue their remarks i f t hey would like to speak 

23 furt her . 

24 

25 With that sai d , in a public forum suc h as thi s , thi s i s 
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not the best place for lengthy comments , due t o the time 

2 constraints . If you have a lengt hy comment, I encoura ge 

3 you t o submit t hat comment in writing. Al l comments 

4 receiv e equal weight, whether they are spoken or wri t ten . 

5 

6 We have a court report er present who will record a l l of 

7 t he spoken comments word- f or- word so t hat you can be 

8 considered fully in t he Final EIS . When you begin to 

9 speak, please state you name for the record and s p eak as 

10 clearly as possible so t hat t he court reporter can 

11 accurately document your words. 

12 

13 And p lease understand that the purpose of tonight ' s 

14 hearing i s not to have a question- and- answer sess i on or a 

15 debate. We will not respond to any questions or engage i n 

16 any debate . We are here to listen to your comments and 

17 concerns and make sure that all of your commen ts are 

18 carefully recorded . The Fina l EIS wil l address all of the 

19 subst antive issues and concerns raised tonight. Thank you 

20 for coming and pa r t ici pat ing in the process. I will n ow 

21 give a brief power- point presentation on the EIS process, 

22 the proposed action, the purpose and need f or t h e proposed 

23 action and t he a lternatives considered in the EIS . 

24 

25 Here ' s a p ho t o of the front page of the Draft EIS . I 
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think most of you have seen probably the elect ronic copy . 

It ' s available by disk . It ' s also available at 

www . semi noleeis . com. 

5 And here ' s an overview of t he ~EPA process. Th e first 

6 step is a Notice of Intent and Scoping, and that was done 

7 i n the fall of 20 10 . There was a Public Hearing held o n 

8 September 15th of that year , and then we issue d a Soverign 

9 Report i n June of 2011 . In between June of 2011 and 2012 , 

10 AES prepared the Draft Environmental Impact Statement that 

11 we often refer to as ·the EIS , and that document describes 

12 the affected envi ronment, the a lternati ves , the potential 

13 environmenta l affects of t he various alternatives and 

14 mit igation measures to avoid or minimize t h e environmental 

15 -- adverse envi ronmental i mpacts . The Draft EIS was 

16 published at the end of August, and the comment period 

17 runs from August 31st until October 15th . As you know, 

18 this is a Public Hearing to solicit comments to the Draft 

19 EIS . After the public review closes on October 15th, the 

20 BIA will prepare a Final EIS that includes responses to 

21 al l substantive comments and makes this document available 

22 to the public for review for at l east 30 days . The fianl 

23 step is to -- that after the Fi nal EIS is issued, there ' s 

24 a 30- day waiting period and then the BIA will i ssue a 

25 Record of Decision , often referred to as a ROD, that 



 

( 

( 

C. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

7 

includes BI A's decision .on the proposed action and 

issuance of the ROD, and it's a legal process . 

As this slide states, the purpose and need of the proposed 

proj ect is to strengthen the economi c position of the 

Seminole Tribe of Florida , increase the ability of the 

Tribe to make donati ons to c haritible organizations, fund 

local government programs and diversify the Tribe's 

holdings . 

11 And I ' m sure most of you are familiar with the project 

12 site. The site is located -- it doesn ' t show ver y well 

13 north of Sample Road, it. ' s out l ined in red and it ' s 

14 located east of SR 7/US 441 and south of Cul lum Road a 

15 ways. The site does not include Tract 65, which is 

16 currently in trust , Federal trust for the Seminol e Tribe. 

17 

18 After this ariel photograph was taken, the Tribe has 

19 constructed a parking garage on the northern porti on of 

20 the s it e , a new retenti on pond on t he southern portion --

21 and I ' m sorry, this doesn ' t work -- and a parking garage 

22 on the northern portion as well . And all of these 

23 impr ovements were done with the necessar y approvals and 

2 4 perrni ts . 

25 
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1 The Draft EIS evaluated three potential alternat i ves and 

2 two subalternatives . Alternatives A and B, as wel l as 

3 Subalternative A- 1 entail bringing the property into 

4 Federal trust for the benefit of t he Tribe . Alternative C 

5 and Subalternat ive C- 1 are predicated on the site 

6 remaining in f ee and not being brought into Federal trust . 

7 And once again , please note that none of the alter natives 

8 include gaming. Gaming is limited to Tract 65 . And we ' l l 

9 go into detai l s in just a second. But the alt ernatives , 

10 Alternative A, in addition to p roviding a 1 , 000- room hotel 

1 1 and showroom and addi tional parking, i s limited to -- the 

12 hotel is limited to a height of no more than 275 feet . A 

13 new addition to the parking garage wi l l be l ocated to the 

14 east of t he recent l y constructed parking garage . 

15 

16 Alternative A i ncludes public services , such as water , 

17 waste water treatment , police a nd fire . Those will be 

18 provi ded by t h e Cit y. Storm water retent i on will be 

1 9 provided by t h e newl y construct ed pond on the southern 

20 boundry o f the site, Retenti on Pond Six, and a n ewly 

21 constructed off- site r etention pond, and here's a copy 

22 t he diagram. Purple is retail , pink is t he r esort , t h e 

23 yellow is the hotel tower and the parking is on the 

24 north ern portion in b lue . 

25 

of 
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1 

2 

3 

4 

Sub Al t ernat i ve A- 1 i s simi lar to Al ternat i v e A; however , 

t he wast e water treatment and water supply would be 

provided on- s i te by t he Tribe . 

5 Al t e rnati ve B i s a reduced a l ter native . That would reduce 

6 the s i z e of the hot el from 1000 r ooms to 500 rooms , and i t 

7 would a l so not i nclude t wo parc el s on the nort hern 

8 boundry. That would be Parce l s G and H. And l ike 

9 Al terna t i ve A and Suba lter native A- 1 , Alternative B 

10 a ssumes t hat t he existing zoning a nd site pla n a ppr ova.ls, 

11 permits and other a gre e ments between the City a nd the 

12 Semi nol e Tribe a re no longer enforce d a nd tha t t he Tri be 

13 woul d de ve l op on- s i te water wells , was t e water treatment 

14 p l ant and a n on- s i te fire station . Her e ' s a diagram o£ 

15 Alternative B. 

16 

17 Alternative Cis conf igured in a simil ar manner · to 

18 Al ternat i ve A. The main difference between these two 

19 alte rnative s i s t hat the site wil l not be brought into 

20 Federal trust and the Tri be would deve l op a site in 

21 compli ance with the Seminole Planned Mainstreet 

22 Deve l opment District , commonly calle d the PMDD . 

23 

24 And Suba l ternative C- 1 i s more of what people think of as 

25 a t raditiona l a l ternative . The sit e woul d not be brought 



 

( 
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1 into Federal trust , would not be developed further. I t 

2 woul d remain i n its current condition. 

3 

4 And here ' s a list of the issues that we address in the 

5 Draft Environmental Impact Statement. The next steps, the 

6 first is that comments on the Dra ft will be due to the BIA 

7 by October 15, 2015, and p l ease hand in your comments 

8 tonight or mail t hem to the BIA in accordance. We will 

9 then analyze the comments and t hen prepare a Final Draft 

10 EIS that wil l respond to the comments and make any changes 

11 or corrections that are necessary. After the issuance of 

12 the Final EIS there ' s a 30- day waiting period, and then at 

13 that point the BIA will issue a Record of Decision that 

14 would concl ude the EIS process. 

15 

16 If you wish to mail in your comments, here ' s contact 

17 information. You can send your comments to Chet and me at 

18 the address above or you can also send them to Mr . Frank 

19 McKeel, who is the Regiona l Di rector of the BIA, at the 

20 address on the slide . A.nd you can also, if you wish, mai l 

21 a request t o be added to the mail list. And a l l of the 

22 documents that we produce wi ll be posted to the website . 

23 

24 And now I 'll turn the meeting over to Chet, who will call 

25 the speakers. 



 

PH1-1

( 

( 

11 

1 

2 MR . McGHEE: Thank you , J ohn . We will begin the 

3 comment portion of tonight ' s meeting by providing our 

4 applicant, the Seminole Tribe of Florida, t he first 

5 opportunit y to speak . Speaking for t he Tribe wil l be the 

6 Dir ector of t he Environmental Resource Management 

7 Department, Mr. Craig Tepper. 

8 

9 MR. TEPPER : Thank you. Public speaki ng i s 

10 always a c hallenge, especi al l y to me , but I ' l l gi ve it a 

1 1 shot. And I ' l l try and tal k int o t his microphone and not 

12 bre ak i t. Again , I am the Direct or of the Env ironmental 

13 Resource Management Department for the Seminole Tribe of 

14 Flori da for a l l the tribal lands. First I 'd l ike to thank 

15 Mr. McGhee and the Bu reau o f Indian affa i rs and Mr . 

16 Meerschei dt wi th AES , t heir consultant , for all of the 

17 work that they ' ve produced to put t oge ther that documen t 

18 t hat ' s out there on the table for t he Environmental I mpact 

19 Statement for this proj ect. And I ' d l ike to h ave this 

20 opportu nity to make thi s statement for the record for the 

21 Tribe . 

22 

2 3 On behalf of t h e Tr i be, I ' d l i ke t o wel come you here 

2 4 tonigh t and t hank you for corni ng out , a nd the Tribe looks 

25 forward to hear i n g a ll o f your concer ns and will do what 
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1 we can to make sure t hat they a re a l l document ed and 

2 appropriately addressed . The Seminole Tribe is a 

12 

3 3 , 300- p l us member American Indian Tri be that lives on six 

4 Federal reservations in Florida that comprize 90,000- plus 

5 ac r es of land . The six r eservations are located from 

6 Tampa across the State to Fort Pierce and t hen down south 

7 i nto the Everglades , wllat 's known as t he western side of 

8 t he Everglades. The Seminol e Tribe has been in Florida 

9 for at least 200 years, and t he Tribe was Federally 

10 recognized i n 1957 by t h e Indi an Reorganizat i on Act of the 

11 United States Federal government . We're excited about 

12 this project and about taking this land into t rust in a nd 

1 3 around the Coconut Creek Casino . This will allow us to 

14 consolidate the triba l t rust lands and better manage t he 

15 project under Federal and tribal authority to eliminate 

16 sometimes confl icting jurisdi ctions between the Tribe, the 

17 Federal government , the City, the County , numerous 

18 drainage distri cts and of course the State of Florida. We 

19 are anxious to move forward wi th this project. We ' ve been 

20 looking at i t f or quite a f ew yea r s , maybe a decade or 

21 more , and we would want .to make our commi tme nt to you 

22 tonight to address any of the signi ficant environmental 

23 impacts and appropriately ma ke sure that everyone's input 

24 is received tonight. 

25 
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1 And thank you very much for t his short presentotion, ond I 

2 want to turn i t back over to Mr . McGhee , who ' s going to 

3 hold the Bureau of I ndian Af fairs hearing tonight . 

4 

5 MR . McGHEE : Thank you , Mr. Tepper . We woul d 

6 now like to give elected officials present tonight an 

7 opportunity to give a comment for the record, and we ' re 

8 going to start with the Mayor of the City of Coconut 

9 Creek, Marilyn Gerber. 

10 MAYOR GERBER: Good evening . I am Mayor Marilyn 

11 Gerber, and on behalf of the entire City Commission I 

12 would like to welcome you to the beautiful City of Coconut 

13 Creek, the butterfly capital of the world . Thank you for 

1 4 providing the City and members of the public the 

15 opportunity to comment on the Seminol e Tribe of Florida ' s 

16 Final Draft Environmental Impact Statement for the 

17 proposed fee to trust acquisition and casino development 

18 on land located within Coconut Creek . As a city 

19 commission and a cooperating agency in this p rocess , our 

20 first priority is to protect the safety, wellbeing and 

21 quality of life for all of Coconut Creek ' s current and 

22 future residents . 

23 

24 The City has worked hard to create a beautiful, peaceful , 

25 well- planned community. We have been hugely successful in 
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our e f f orts a nd commitment t o e nvironmenta l leadersh ip. 

I n 2 0 10 , Money Ma gazine vote d our cit y as the 48th best 

p lace to live i n America . I t is t hanks to our carefu l 

plann i n g a nd gr e en f ocus tha t we enjoy s uch a wo nderful 

c ity in which to l i ve and wor k . 

Although t he City a nd the Semi nole Tri b e have a hist ory 

dating to the mid 1980s when the Semi nole Trib e f irst 

acqui r e d land within the City, our most recent histor y 

da t e s f rom 1999 when t he City and t he Semi nole Tribe 

ne go t iat e d a nd e ntered i nt o a Mun i cipa l Service Pr ovider 

Agreement whe r eby the City , i n e xch a nge for considerati on 

13 from t he Semi nole Tri be , agreed t o provide water , waste 

14 wat er , f i r e, EMS and o t her rnunicipa~ servi ces t o the 4 . 8 

15 a c r es of p reexist i ng trust land and any f utur e l ands 

16 placed into trust . I f appro ve d, t he Trib e ' s f ee to trust 

17 applica tion to t h e Bureau of Indi an Affa i r s wi l l r esult in 

18 the removal of approximately 47 acr e s o f l a nd from local 

1 9 j uri s d i c tion a n d t ax rolls. At the time o f s ubmit t a l, t he 

20 City vi gorous l y ob ject ed to this app l i cation, citing 

21 concerns o ver what would hap pen on the land , how it wo u l d 

22 b e develop ed a nd t he i mp'act s i t wou ld ha ve on Coconut 

23 Creek. I n a ddi t ion , the Ci ty would h ave also lost t he 

24 r i ght to collect certain revenu es t hat wou l d have been 

25 u sed to offset t he impacts associated wi t h t he 
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1 development . The Ci ty Commi ssion and the City s t aff 

2 attended the Envi ronment a l I mpact Study Scopi ng Hearing on 

3 September 15th, 2010, at Cor al Springs High School t o 

4 voice o ur concerns regardi ng the numerous poss i b l e 

5 e nvironmental, economic and publ i c safety i mpacts that we 

6 wish to b e addressed in the study . On September 16th, 

7 2010 , we also addressed these conerns in writ i n g to Mr . 

8 Franklin Mc Keel , Eastern Re gi onal Direc tor of the Bureau 

9 of Indian affairs . Acknowl edging the concerns of the 

10 City, the Seminole Tribe entered into negotiation s with 

11 the City to address t he issues r e gardi ng the Seminol e 

12 Tribe ' s trust application, which culmina t ed i n a Coconut 

13 Creek f e e to t r ust l ands mitiga t ion agreement a p proved by 

1 4 bot h t h e Seminol e Tribe and the City . This mitigation 

15 agreement is the cul mi nation of many months of 

1 6 ne gotiations between the Seminole Tribe and t he Ci ty and 

17 gives the City development and e conomic assurances. This 

18 agreement led to the City ' s approva l of Resol ution number 

19 201 1 -4 4 , which wit hdrew the Cit y ' s obj ections to the trust 

20 application . This r e sol ution was transmitted to the 

21 Bureau o f Indian Aff airs. As a cooperating a gency , t he 

22 City received a copy of the ~reliminary Draft o f the 

23 Environmenta l Impact Study by Analytical Envi ronmental 

24 Services in Dec ember 2011 to review, and on February 16th, 

25 we subm.i tted numerous c omments a nd concerns regardi ng this 
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draft . The maj ority of these concerns have been addressd 

in the Final Draft EIS , a nd although some technica l items 

remain at issue, which wil l be include d in our written 

comments to t he BIA, the Ci ty enthusiastically s upports 

5 Alterna t i ve A . Thank you for t he opportunity to be heard. 

6 

7 MR . McGHEE : Thank you, Mayor Gerber, and also 

8 thank you for letting us host our meeting here. 

9 

10 Are t here any other e l ected officials he r e that would l i ke 

11 to speak? 

12 

1 3 To manage this meet ing in an e ffici ent manner, I 'm going 

14 t o read five names at a time for peopl e to come up to 

15 speak based on when we receive d their speaker cards. 

16 Please remember to identify yourself at the beginning of 

17 your rema rks . If your name is hard to spel l , p l ease spell 

18 it on the record for our reporter . The first five are 

19 J ames Spinks , Matt hew Schwartz, Larry Lemel baum, Martin 

20 Stoner and Sowande J ohnson. 

21 MR. SPINKS: Good e veni ng . I'm James Spin ks , I 'm 

22 with Calvin Giordano & Associ ates , Fort Lauderdal e , 

23 Fl orida, here on behalf o f the City of Parkland . 

24 

25 On behalf of the City of Parkland, we woul d l ike to object 
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to t he project at this point based o n the traf fic ana l ysis 

provided by the EI S. The EIS study limits i mpact to Wile s 

3 Road . We feel at t h is time that the i mpacts of traffic 

4 will go greatly b eyond Wiles Road, most like ly into Palm 

5 Beach County. We would li ke to work with you a l l. We ' re 

6 very fam i l i ar with t he area, the traffic patterns , the 

7 sur rounding conditions , and we would like to work wi th you 

8 a l l on getting a success f u l proj ect and mitiga t ing the 

9 traffi c throughout its ent ire l imits and not j u st i n the 

10 City of Coconut Creek . Thank you. 

11 

12 MR . SCHWARTZ: Thank you for having me here 

13 today. My name is Matthew Schwartz. I am t he 

14 Conservation Chair of the Broward Group o f the Sierrra 

15 Club. I am a l so the Executi ve Director of a sma l l 

16 organization here in South rlorida called t h e South 

17 Florida Wildlife Associa.tion. Unfortunate l y I found out 

1 8 about this proj ect too late to b r i ng this issue to the 

19 respective boards of both organizat i ons, so I am simpl y 

20 here ton i g ht as a resident o f South Flor i da and a 

21 long- time e nvironmenta l ist he re in our region. Withou t 

22 g etting i nto t he necessity o f thi s project a nd whether or 

23 no t it meets the statutory requirements for putting lands 

2 4 in trust, and I be lieve i t does not meet those 

25 requirements, l et ' s l ook at some of the envi ronment al 
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18 

3 This i s clearly a massive proj ect , and the environmenta l 

4 impacts are going to be equa l l y massive f rom it. It ' s 

5 going to occur i n a communi ty call ed Coconut Creek, which 

6 the Mayor just talked about has won numerous a wards for 

7 s ustainability and green deve lopment . Here's a press 

8 r elease from A Thousand Fr iends of Florida. The Ci ty of 

9 Coconut Creek in Broward County received A Thousand 

10 Friends of Florida ' s Better Community Award for its 

11 sustainabil ity, community planning, and it goes on to talk 

12 about other awards that Coconut Creek ha s won f rom Florida 

13 Audubon . It a l so is the first -- I think i t 's called the 

14 Community Wildlife Habitat in Florida, awarded by the 

15 Nationa l Wi l dli f e Federation . So clearl y Coconut Creek 

16 I remember meeting the Mayor Jim Waldman years ago , who 

17 tol d me about that; that this is one of the special 

18 communities here in Browar d County. 

1 9 

20 Let ' s look a t some of the impacts and how t h i s p r oject i s 

21 going to i nter fere with that reputati on of the Ci ty as the 

22 butterfl y capi tal of the worl d and g r ee n bui l der. 

23 

24 Traffic . I was not able to fi nd out in the DEIS what the 

25 e stimated v i sitati on of this p r oject is going t o be. I l 
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2 

did find an article in the Tampa Bay Times about the 

casino , the Hard Rock Casino i n Tampa , which a l so just 

3 went through a massive e xpansion. And t his i s from 

4 Dougl as Hoppe , the VP of Sales and Market ing, " The casi no 

5 has seen noti ceable i ncrease in v i sitors . " Hoppe sai d . 

6 "On average , the cas i no has about 20 ,000 visitors , with 

7 30, 000 coming through on bigger days , such as Memoria] Day 

8 weekend ." "A lot of casinos in Vegas on a Friday night 

9 would be happy to have the kind of vibe and business we 

10 now have on a Monday afternoon . " Thi s is the Har d Rock in 

11 Tampa , a l so owned by t he Seminol es. 

12 

13 This is a community of 50,000. We ' re talking about 

14 20 , 000 , 30 , 000 , maybe more, coming to this instituti on on 

15 a daily basis . I t ' s going to serve a ll of North Browar d, 

16 it's going to serve Palm Beach County and maybe points 

17 beyond , plu s all of the influx of tourists, of snow birds. 

18 This is what -- so basically, the DEIS says that the 

19 problem is manageable; we could t weak Sample Road a l ittl e 

20 bit , tweak 54th Avenue . 

21 

22 Here ' s what the MPOs of Broward County and Pal m Beach 

23 County, which studied State Road 7 , this i s what they said 

24 in a miss i on statement . "Today, SR 7 /441 i s a 6- lane 

25 regiona l roadway t ranspor tation facility , wit h mul tip l e 
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20 

lanes at each major i nte'rsection , and it is once again at 

nearly capacity." 

It's currently at capac ity, and people who l ive down here 

5 know that . Sample Road , by t he way , becomes a parking lot 

6 at rush hour , going from east to west; peopl e returning to 

7 the western communi ties . Traffic backs up for blocks. So 

8 basically, we' re put t ing a bottleneck at one of the major 

9 intersections , a major north- south corridor in our region. 

10 The vision document didn ' t t reat Sample Road, but as I --

11 I talked about that already . 

12 

13 Impacts to Broward County water supply, waste water and 

14 runoff, we bel i eve these impacts are also of s imi l ar 

15 magni tude and a re not being dealt with nearly sufficiently 

1 6 in the DEIS. The DEIS acknowl edges that the existing 

17 retention ponds wi ll be inadequate to handle the amount of 

18 running off -- runoff coming from the expanded project and 

19 do fee l that facilities will h ave to be constructed . 

20 

21 Here ' s what Broward County says about storm water runof f 

22 and how bad it is . "Storm water r unoff contains a number 

23 of contaminates that can contribute to public heal th 

24 problems. It 's estimated that approximately 80 to 95 

25 percent of the heavy metals l i ke lead, z i nc, copper, 
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cadmium and mercury that enters Florida ' s water is the 

result of runoff from our paved areas , roads , streets , et 

c etera . This is why it i s vital to control the amount of 

storm water that flows off of our properties and into our 

5 water management system. " Clearl y , we are increasing that 

6 r unoff tremendously with this project . 

7 

8 Water consumption, another big issue. Let ' s talk about 

9 that generally. Broward County acknowl edges that they are 

10 short of water, t hat in the future they are going to have 

11 to turn to a l ternat ives water supplies . One city, 

12 Pembroke Pines , had a p lan to take its sewage, clean it up 

13 and charge it -- run it right back into the aquafir, 

14 drinking -- basical l y having the residents drink their own 

15 sewage. 

16 

17 Conservation is a ma jor tool t h at ' s supposed to be used . 

18 This is hardly conservation. This is mass i ve consumption. 

19 

20 Waste water, a simi lar problem. Broward County has not 

21 dea l t with its waste water problem yet . Most of it goes 

22 into runoff , into outflow pipes direc tly into the 

23 Altantic. South Florida is t he onl y place in the United 

24 States that st i ll uses basical ly out f low pipes into the 

25 ocean . It ' s treated to what t hey say, we removed the 
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1 solids, that ' s i t. The other wa y they do it is they dump 

2 it onto t h e ground, deep well inj e ction , where the EPA has 

3 said it's not safe . It moves; l aterall y, horizontally . 

4 

5 Let ' s talk about one ot her impact that I want to get on 

6 the record; b i rd col l isions. One o f the known causes of 

7 the bird deaths in the United States is runni ng into small 

8 buildings or r unning into tal l buil d i ngs . Here ' s an 

9 article from the New York Times quoting a scientist , an 

10 orni thol ogist --

11 

12 

13 

14 

MR . McGHEE : Time, p l ease. 

MR . SCHWARTZ : Time . Oka y. Tha nk you very much. 

1 5 We do urge you t o choose Al ternative C; no act i on. Do not 

16 permit this project i n this location. Thank you. 

17 

18 MR . McGH EE : Okay, thank you f or your c omments 

19 a nd like I said, after everyone has h ad an opport unity to 

20 speak, if you fee l l ike you didn ' t have a n opportunity to 

21 f inish your comment , you will have a chance to c ome back 

22 up and fin i sh your comment . 

23 

24 MR . LEMELBAOM: My name i s Larry Lemelbaum. I'm 

25 on t he Board of Direc t o r .s of Cocomar and I ' m here 

J 
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1 representi ng Cocomar Water Control District . We have a 

2 system that operates very efficiently . Diver t i ng water 

3 from it or adding to it might cause us a minor hitch . 

4 What we request is permitting to t he South Florida Water 

5 Management District and Cocomar for any changes t hat 

6 you ' re going to ma ke and when you' re going into our system 

7 in the northwest basi n . 

8 

9 We have a system route wher e we drai n f r om the casino 

10 property across Sample Road into Fisherman 's Landing. We 

11 want that to be ma i ntained as it is . 

12 

13 If this land becomes trust land, what happens to the ad 

14 valorem taxes to the Cocomar District, which comes out to 

15 a lot o f money? I ' d like to have that question answered. 

16 

17 Thi s i s a system that ' s working perfectly. There ' s nobody 

18 in t his area had to go out in a boat no matter what ki nd 

19 of storms we had . Do you have enough water retention on 

20 t h is property i f you don ' t hook u p? I f you want to be 

21 self independent . You got to get into our northwest 

2 2 basi n , otherwi se you ' re going to have problems . In our 

23 northwest basin, we have three g i gantic pump stations 

24 which could pump north, pump south, almost a million 

25 gallons per minute . So we have the capabi l ity of handling 
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1 a nythin g , but we want to be notified through South Florida 

2 Water Man ageme nt f o r permitt i n g a nd Cocomar . Th a n k you . 

3 

4 CHIEF STONER: Good e v ening, gentlemen . My name 

5 is Martin Stoner . I ' m a Chie f wi th the Parkl a nd Di s trict 

6 of the Broward Sher i ff' s office . The Broward Sheriff ' s 

7 Off ice i s the service provider for l aw e n f o r c e me nt t o the 

8 City of Parkl a n d . I wa n t to go back to a l e t ter from t he 

9 South Florida Regional Pl anning Counc i l dated to the Ci ty 

10 of Park l and on Marc h 2 6 , 2 007 . This letter talks about a 

1 1 r equest f r om sev eral cities in the a rea , of whic h Parkland 

12 was one , t h at t he Re giona l Planning Council prepared a 

13 summary of some of the expected impa cts of t he dev elopmen t 

14 prop osed for t h e Seminol.e Ca s i no p roject in Coconut Cree k . 

15 Part of that Analysis of I mpact i ncluded p ubl ic safety. 

16 That publ ic safety impact on Parkl and wo uld be fo r t h e 

1 7 pol i ce . We do feel t hat with the e xpansion of t he casino 

18 there would b e a l aw e nforcement impact in the city of 

19 both pers on s and traffic. And wh a t we a re proposing , what 

20 we are asking is t hat i f the casino is expanded t hat the 

21 Seminol e Tr i b e assist us with add itional personnel to work 

22 with and keep the city safe from any other person, t r affic 

23 t hat comes in so t hat we h a v e t hat cornrnittment. They 

24 a s ked me to come i n ton i ght and put that on the record so 

25 that t h ey know what our f e e l i ngs are about this even 
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1 though we do lie to the north , northwest of the proposed 

2 project . Thank you very much for your time. 

3 

4 MR . MEERSCHEI DT : And once again , i f I can jump 

5 in and ask people , i f they have their comments written , 

6 p l ease submit them to us. 

7 

8 MR . McGHEE : And Sowande Johnson? 

9 

10 MR. J OHNSON : Yeah, I 'm here for the City of 

11 Parkland, but no f urther comments , thank you . 

12 

13 MR . MCGHEE : Okay, we only have two more 

14 speaker s . The first one is Gretchen Hirt . 

15 MS . HIRT: Good evening. Gretchen Hirt , 

16 Assistant to the Count y Administrator for Broward County 

17 Government. 

18 

19 Thank you for this opportunity to offer public comments 

20 related to the Seminole Tribe of Florida ' s fee to trust 

21 land transfer proposal o f approximately 45 acres of land 

22 l ocated in the City of Coconut Creek . We are pleased to 

23 report that Broward County has begun a dialogue with the 

2 4 Seminol e Tribe of Florida to discuss t he financial and 

25 environmental impacts affecting Broward County Government 
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from the proposed land transfer and fut ure development. 

We fully expect that the Tribe wil l negotiate in good 

faith wit h the County an~ remain hopeful that we can come 

t o terms on an agreement which satisfactorily addresses 

all of our issues . And until s uch time , Broward County 

wi ll seek to preserve i t s abili ty to oppose the . t ransfer 

of land to trust and will be submitt ing formal comments to 

the Draft EIS within the prescribed t ime period on or 

before October 15th . We appreciat e the Bureau of Indian 

Affairs ' willingness to meet wi th us to discuss our 

11 concerns throughout this process. Thank you. 

12 

13 MR. MCGHEE : Thank you . Is t here anyone else 

14 tha t woul d l ike to speak or , Mr. Schwartz, would you l i ke 

15 t o come back up and f ini·sh your c orrunents? 

16 

17 MR . SCHWARTZ: Sure , thank you. Thank you for 

18 the opportunity to do this . It ' s very rare that I get a 

19 second crack at unfin i s hed comments. 

20 

21 So we were talking about bird deaths, and I guess it 

22 really would be not hyperbole t o say this is probabl y 

23 goi ng to be a beacon of death, that 20- s t ory tower. I f 

24 you go up to the seventh floor of the parking lot that ' s 

25 t here right now, as I did the other day; I went up there 
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at night and looked around. Nothing comes close . You ' re 

the highest structure in the surrounding area . Look to 

the north , l ook south. You have to look a ll the way east 

and south to I guess the towers of Pompano Beach, to see 

structures that come anywhere close t o what weTre talki ng 

about b uildi ng there . And it ' s a known cause of death . 

As I was reading from the New York Ti mes articl e , the 

combination of glass, tall buil dings , bright l ight is 

extremely dangerous to b i rds , according to Daniel Klein , 

an ornithologist at Lowenberg College i n Allentown, 

11 Pennsylvania . He says that a conservat i ve estimate is 

12 that more 100 million birds die each year from crashing 

13 i nto glass and structures of all types, even houses . And 

14 the DEIS a c knowledges that that ' s going to be a problem, 

15 but you're onl y talking abou t tweaking light. Thi s i s a 

16 major flyway for migratory birds; Broward County , South 

17 Florida in general. There are hundreds of res i dent 

18 species in addit i on to the migratory ones, and i t ' s just 

1 9 -- the glass alone , birds cannot necessarily recognize the 

20 difference between reflection and building and sky, and 

21 they smack into bu ilding.s in great numbers . We ' re l osing 

22 our birds in South Florida . That ' s a b i g problem . 

23 

24 I can ' t real l y go into everything , but I think the 

25 sustainability issue i s real ly key here . Broward County, l 
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Coconut Creek, local organi zat i ons like Kid s Ecol ogy 

Cor ps , t hey tea ch chi l dren and family t o go eco; p a y 

attention to what you ' re doing, pay att ent i on t o your 

water u s e , how mu ch l i gh,t you use , change out y our 

i n candes cent light bulb s . So here we a r e br inging thi s 

mas s i ve p r oduction, mass ive p roj ect in an area that ' s 

already overstressed with devel opment , traffic , .polluti on , 

C02 . I mean, you coul d e ven t ake t he big p i ctu re ; t he 

amou nt of p eop le coming i n to a n area like this , the C02 

prod uction invol ved i n i ncreasing t he car t raffic i n ou r 

region , and a good chunk of that C02 we produce . One 

gallon of gasol ine e v e r ybody here , one gall on of 

gasoline, burn it , it produces 20 pounds of C02. A good 

1 4 per cent ag e of that C02 is going i n our oceans . And that ' s 

15 creating acidifi cation o f our oceans. We ' re going to lose 

16 o ur coral ree fs , possibly with i n our l ifetime . This is 

17 not an eco fr i endly development. This i s a massive, 

18 unnecessary development that's bringing u s i n the wrong 

1 9 d i rection . 

20 

21 The Seminole Trib e , I ' m not at odds with them . They are 

22 a n impo r tant pa r t o f South Florida . When I do talks on 

23 the Everglades i n a more cal m, r e l a xed way wi th a 

24 powe r - point show, I never fail to talk about the h i story 

25 of the Seminoles in South Fl o r ida and t h e r o l e they p l ay. 
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I ' m a l lies with the Seminoles on t wo issues right now . 

We ' re both together trying to b lock motori zed recreation 

i nto t h e Big Cypress Addition lands, wh ich border the 

south end of their property, and we ' re also allies trying 

to f i ght FP&L from bui l ding a 3 , 750 megawa t gas plant on 

the nort h side of t heir property, ver y close to the big 

7 Cypress Head and in primary panther habitat . They don ' t 

8 want tha t gas p l a nt there because t hey think it ' s not 

9 compat i b le with their tribe, with t he Big Cypress Seminole 

1 0 Reservation . And they ' re a l so concerned about t he massive 

11 amounts o f water it wil l use . 

12 

13 I would ask t hem to reconsider this proj ect . I ' m not a 

14 stranger to d e velopment projects in South Florid a . One o f 

15 the ones I worked with was a few mi l es from here , the 

16 Cocomar project. That was o n the border of Coconut Creek 

17 and Margate. And we stepped t hat because one o f the 

18 p r incipals, Kohl ' s or Lowe ' s , who were going to move into 

19 t h e shopping cen t er decided t hey didn ' t want t o cause t hat 

20 kind o f environmental impact to the community and they 

21 pull ed out. And I would ask the Semi nol es that are here 

22 today to realize t his i s a h i gh impact project in a 

23 sensi t i ve area i n an a l ready stressed out r e gion . 

24 Recons ider the project . Think about other ways that you 

25 can develop your gaming and your entertainment industry in 
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a way that ' s more compatible with t he communi ty and wi th 

our r egion . Thanks a lot . 

MR. McGHEE : Tha n k you , Mr. Schwa rtz . 

MR . MEERSCHEI DT : We h a ve t wo more here . 

8 MR . McGHEE : Al l right , our next speaker is going 

9 t o be Trenni Martinez . 

10 

11 MR. MARTINEZ : He l lo, everyone . I ' m Trenni 

12 Martinez . Nice to see everybody in here . I ' m the 

13 Assistant General Manager actually at the casino and a 

14 resident of Parkland , so I'm very c l ose here a nd 

15 absol utel y we underst and that t here is a great deal of 

16 impact. We've always understood that whenever we ' re d o i ng 

17 projects . We ' ve obvi ously fini shed a huge project that 

18 was pains takingly -- time t ha t went into where t h e water 

19 i s goi ng and all of t he other e n vi ronmental i mpacts , and 

20 absolut~ly, we understand t hat . 

21 

22 And t h e flip side is all o f the jobs a nd a ll of the 

23 economic ga i n that comes from it . We just added 700 j obs , 

24 you know, and t here ' s onl y a few of those that are the 

25 d i rector and the type that are very specialized . Most of 
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1 those c ame from the community a nd people that are living 

2 c l ose . And all of - - you know, most of these jobs that 

3 are being created will also be from al l of the people that 

4 live i n the community and that are living very close and 

5 who will be able to get to work very c l ose , a nd those are 

6 those l a nd- l evel jobs and have benef its such that we are 

7 a ble to provide , which is a huge, huge thing . I mean , I 

8 know peopl e who are working , a lot of them work just for 

9 the benefits, and the Seminole Tribe is very generous i n 

10 the benefit packages they offer . And that i s a huge 

11 addi t ion to the community, to be able to give another 

12 1, 500 -- I don't know an e xact number of how many more . 

13 It ' s got to be at l east 1,000, 1,500 more jobs if we are 

14 able to cont inue to develop like we do. So thank you very 

15 much a nd I just hope that we are able to cont i nue to build 

16 the development with the City and make it even better, so 

17 thank you . 

18 

19 

20 Waters. 

21 

MR. McGHEE : Okay , our next speaker is Elbert 

22 MR . WATERS : Good e vening . My name is Elbert 

23 Waters and I ' m here j ust briefly to speak on the matt er. 

24 I come from here as a former director of the Sout h Florida 

25 Water Management District , as the Broward Services 
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1 Director . I am a water resources management professional 

2 concerned with specifical ly the environmental issues 

3 pertaining to large scale developments . I come as an 

4 individual with t hat interest, and I will be providing 

5 more comments later but as it rel ates to the matter here 

6 today I'm going to be sp.ecifical ly trying to address your 

7 capacity of storage on- site . That ' s a major area which I 

8 believe the developers need t o seriously consider in terms 

9 of it not bei ng a situation where it ' s going to heavily 

10 impact the current water storage areas within and around 

11 the Coconut Creek area. So I ' m going to be submitting it 

12 by the due date that has been established . Thank you. 

13 

14 MR. McGHEE: Thank you, Mr . Waters, and the last 

15 speaker card that I have is for Miss Karen 

16 Stenzel - Nowicki . 

17 

18 MS . STENZEL- NOWICKI: Good evening and t hank you . 

19 My name is Karen Stenzel- Nowicki. I am a 28- year resident 

20 and property owner of the Town of Davie, FL, l ocated two 

21 mi l es west of the Seminole Tribe of Florida property on US 

22 44 1/ State Road 7 in Davie and Hollywood over the Florida 

23 Turnpike, now known as t he Seminol e Ha r d Rock Casino and 

24 Hotel Hollywood. 

25 
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1 Let me preface my publ i c testimony by stating my heritage 

2 is rich in Native American culture . My great - grandmother 

3 was a member of t he Shinnec ock of Long I sland Tribe. They 

4 were cult urally affiliated with as well as politicall y 

5 subject to the Pequot and Naraganset, the more powerful 

6 tribes of southern New England and across Long Island 

7 Sound . Like t he other native peoples of Long Island , t he 

8 Shinnecoc k made wampompeag, beads, shell beads strung onto 

9 threads t hat were used as currency, for reco rd keeping and 

10 for aest hetic purposes. These shell beads have been found 

11 a t i n habited sites as far west a s the Rocky Mountains , 

12 showi ng thei r value in trade . Although other New England 

13 tribes produced wampompeag, t he I ndians of Lo ng Island are 

14 reputed t o have made the best. The tribe was subject to 

15 raids by the Pequot a nd other New England tribe s to 

16 control this valuable commodity. The Europeans quickly 

17 learned the value of the Shinnecock wampompeag in trade 

18 with other tribes. While the Shinnecock ' s history can be 

1 9 traced prior to the year 1700 , the t ribe was only recently 

20 recognized i n 2010 as a Native Ameri can Tribe by t he 

21 United States government and currently are in negotiations 

22 with the State of New Yor k to secure non- nat i ve land for 

23 gaming . Their rese rvation is located in South Hampton, 

24 Long Island, New York . 

25 



 

PH10-1
Cont.( 

(_ 

1 

2 

3 

4 

5 

34 

However, we are not he r e today to disc uss Native American 

culture. We are he r e today to discuss the acquisition of 

non- native lands by a Native American tribe , namely the 

Seminole Tribe o f Florida , and their appl ication to the 

United States government, Departme nt o f Inte rior, Bureau 

6 of Indian Af fairs . This is a l so about non- native 

7 business, b ig business; namely hotels , gaming and 

8 e ntertainment, and the vast environmental impact t hese 

9 non- native activities have on the suburba n and urban 

10 communitie s they a r e surrounded by in Broward County , 

11 Florida . 

12 

13 For the past 12 years, our Davie community has suffe r ed 

14 immeasurable harm at t he hands of the Seminole Tribe of 

1 5 Florida as a result of their non- native activities taking 

16 place and emana ting from their property on US 44 1 /State 

17 Road 7 in Hollywood, Fl orida, prior to and subsequent to 

18 redevelopment of their property in what is now known as 

19 the Seminole Hard Rock Kot e l and Casino Hollywood Florida . 

20 And for the past 12 years , it has been brought to the 

21 a t tention of Loca l , County, Sta te and Federal government , 

22 t heir agencies , and t heir e l ected and appointed 

23 rep resen tatives charge d with jurisdiction over this , 

24 includi n g t h e U.S. Congress, t he U.S . Department of 

25 I nt erior, Bureau of I ndian Af fairs and the National Indian 
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3 The 12- year record of t hese abuse s include b ut are not 

4 l i mited to negative envi ronme ntal impact, f ire safety 

5 hazards and cri me i ncl uding alcohol- rel ated driving 1 

6 robbery/ rape and suspicious deaths on their p r opert i es , 

7 using open public space and l akes for Tribal f ire 

8 department training dril ls agai nst Local , County and State 

9 statute. 

10 

11 The abuses also include t he e viction of many hundreds of 

12 c itizens from mobile home parks without the proper 

l3 State- mandated exit p l an. or proper compensat i on required 

14 b y State law . This r ecord includes, but not limi ted to 1 

15 Federal 1 State , County and Town documents r pol i ce reports , 

16 sound meter readings , v ideo documentat i on, correspondence 

17 and news coverage . Some of the negative impacts , which 

18 continue up to this day, over Columbus Day weekend, 

19 i nclude horrendous bass noise emanati ng from t h e i r 

20 property all h o urs of the d ay and night , often until 5:00 

21 a . m. in t he morning from t h e prev i ous afternoon without 

22 ceasing. The bass noi s e , reaching recorded sound meter 

23 level s over 100 , not only p ermeates the environment over 

2 4 two miles away, i t causes serious tremors and vibrations / 

2 5 shaking homes and s t ruct.u res . 
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1 

2 Fireworks explosives lasting at least 30 minutes with 

3 finales likend to bombs b e ing dropped on the surrounding 

4 communities creating tremors a nd infl i cting fear in all 

5 around t hem, including human as well as animal life. 

6 Often, these fireworks explosives are during " Red Flag " 

7 alerts i n the State of Fl orida , when we are under severe 

8 fire warnings. The explosives wreak havoc on surrounding 

9 communities, families, res i dences , pets, businesses , 

10 l ivestock , wildlif e who inhabit our open space parks , 

11 protected wildlife, wetland preserves , a nd affect health, 

12 includin g mysel f getting migraines headaches . My 

13 daughter, who is a n honors b i ology pre- medicine major in 

14 her senior year a t Fl orida At l antic Uni versity, serving in 

15 student government , a community mentor of children and 

16 assisting the nei ghborhood elderly, is unable to study i n 

17 her room because of the envi ronmental abuses inflict ed on 

18 the surrounding community by the Seminole Tribe of Florida 

19 and t heir unregulated, uncontroll ed, non- native activities 

20 t aking place on their property . 

21 

22 Without s u ccess , the Tribe has t ried to cover up these 

23 envi ronment a l abuses via the tra ffic sound of the Florida 

24 Turnpike and other s uperficial unsuccessful remedies . 

25 
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What is most disturbing about t h is unmit i gated assault on 

the surrounding communities b y the Seminol e Tr i be o f 

Florida and i ts l eaders are responses given to members of 

4 the surrounding community . When asked to s top these 

5 non- nat ive act ivities which are negatively impa c t ing the 

6 qual ity of l i ve and t he ability of f ami l ies and businesses 

7 to coexist, the Tribe and its representative s' response 

8 i s , "We can do what we want, we don ' t give a b lank, we ' ve 

9 got so much money, sue us because you ' l l lose and we ' l l 

10 wi n." I h a v e personally been the r ecipi ent of t his exact 

11 r esponse on numerous occasions. 

12 

·13 Perhaps the most public comment was made by Semi nole 

1 4 tribal l eader Max Osceol_a a t t he Hard Rock Cafe l oca tion 

15 in Times Square , Manhattan , dur i ng the press conference a t 

16 the announcement of the Seminole Tribe of Fl'orida ' s 

17 acquisi t i on of the Hard Rock International Enterprise . 

18 "Ou r ancestors sold Manhattan for trinke ts. Today, with 

19 the acquisit i on of the Hard Rock Cafes , we' r e going to buy 

20 Manhattan back one h ambu r ger at a t i me. " 

21 

22 Recent written testimony of Joh n Echohawk, Executive 

23 Director of Native American Rights Fund on September 13, 

24 2012 , to t he U.S . Senate Committee on I ndi an Af fairs , 

25 address ing the costly administrat i ve b urdens and negative 
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impacts of the Carcieri and Patcheck decisions argues the 

costs of the U. S . Supreme Court ' s 2009 decision in 

Carcieri v . Salazar and the U. S . Supr eme Court ' s more 

recent decision in the Match- E- Be- Nash- She- Wi sh Band 

Pottawatomi Indians (Gun Lake Tribe) v . Patchak to the 

Native American Tribes , putting the tribes in danger of 

losing opportunities for economic devel opment projects , 

increasing on- reservation housing f or tribal members 

including the elderly and many other tribal gov er nmental 

10 initiat ives . Mr . Echohawk argued the O. S . Supreme Court ' s 

11 decision based on the construction of the language from 

12 25th United States Code Statute 479, "a ny recogni zed 

13 Indian tribe now under Federal jurisdicti on" which 

14 requires an Indian tribe to be under Federal jurisdiction 

15 by 1934 in order to make application of non- na tive l and 

16 into t heir tribal land trust was "detriment al to t he 

17 Indians' futur e economic opportunit i es and tramples over 

18 the soverign i mmunity of the United States and the once 

19 broad protecti ons for Indian l ands under the Quiet Tit l e 

20 Act, as wel l as its ambigui ty of ' under Federal 

21 j uri sdiction ' and ' Federally recogni zed' Indi a n tribes. 

22 Further, Mr . Echohawk a rgued the immediate need for the 

23 United states Congr ess to take immediate acti on now to 

24 tel l the Court in no uncertain terms that it got it wrong 

25 in Carci eri, to avert a catastrophic crisis ; that there is 
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nothing except i onal about Indian law and nothing special 

to protect the rel ationship between the United States and 

its Indian people . 

I stand before you today test ifying i t i s the United 

States government who has not offered p rotecti ons to its 

own people agains t horrendous ongoing abuses by the 

Semi nol e Tri be of Florida, the triabl representatives and 

9 its non- native activities. The abuses over the past 12 

10 years are clearly well-documented and have created 

11 terrible hardship on the surrounding communities, 

12 afftect i ng their health, wellbeing and wel fare and the 

13 abi lity to peacefully exist and have peaceful enjoyment of 

14 their homes and families and to conduct business in a 

15 peaceful environment conducive to future economic growth 

16 necessary for surrounding communities to prosper. 

17 

18 I stand before you testifying of t he eviction of fami lies 

19 includi ng chi l dren, disabl ed and the elderly r esidents of 

20 Davie, Fl orida, from the Stirling Road Mobile Horne Park 

21 wi thout the Seminole Tribe of Florida fi l i ng the proper 

22 exit p l an to the State of Flori da , providing for 

23 replacement housing and proper financial r emuner a t i on, and 

24 I stand before you today testifyi ng as we speak , the 

25 Seminole Tribe of Florida has in the past two weeks filed 
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eviction notice on many hundr eds of sen ior citizens , 

e lderly , disabled a nd i nfirmed living on t he Stirl ing 

Estates Mobile Home Park l ocated on t he OS 441/St ate Road 

7 property in Hollywood, Flori da, leaving most of t hes e 

e lde r l y, d i sa bled and i nfi r med wi thout a place to go and 

wi t hout the f inancial mea ns to do so . 

It is now wi th gr eat urgenc y t he immedia t e responsibi lity 

of the United States government and all t he member s of 

this Congress t o see cle a r ly what is r e a lly occur r i ng a nd 

being inflicted on i t s cit izenry at t he mercy of the 

Seminole Tribe o f Florida and t o t ake swift, i mmediate 

13 action by enact i ng l egislat i on t hat protects surrounding 

14 communi tie s , i ts residences and its busine s s es f r om the 

15 abuses b y Indian tribe s and t heir non- na tive acti vitie s , 

16 namely the Seminole Tribe of Florida, it ' s r epresent a tives 

17 and it 's non- nat i ve activit ies and businesses. And i t ' s 

18 the United Sta t e s Gover nment and the Uni ted States 

19 Congress who must cont inue to recognize the necessity to 

20 protect the r ights of the Local , County, State a nd Federal 

21 j urisdictions over non-na t i ve land acquired by Indi an 

22 tribes i n t he United Sta tes . Sove r i gn i mmunity was not 

23 meant for use b y t he I ndi an t ribes to trample ove r t he 

24 r i ghts of the citi zens of thi s gr eat nation , the United 

25 States, in whi ch al l Indi a n t ribes are dependent nation s 
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and en joy many entit l ements. 

My 12- year r ecord is avail abl e for review by a ll 

government agencies , departments , committees, from the 

Federal to Local level , to a l l elected and appointed 

officials from members of the Uni ted States Congress t o 

t he municipal l eadership charged with protecting its 

citizens . 

In closing, based on my test i mony and my recor d , which is 

avai l abl e for review upon request , it is imperative the 

12 Onited States government , Department of Indian Affairs 

13 deny the application made by the Seminole Tribe of Florida 

14 to enter into their tribal l and trust the 44 acres located 

15 on OS 441/State Road 7 in Coconut Creek, Florida, and 

16 further to take i mmediat.e actio n to prot ect the 

17 surrounding communi ties of the Seminole Tribe of Flor.i da 

18 properties located in Davie, Hollywood, Coconut Creek and 

19 elsewhere in Fl orida from abuses and negative impe~ct at 

20 t he hands of this Indian tribe, namely t he Seminole Tribe 

21 of Florida . Thank you for your time. 

22 

23 MR . MCGHEE: Thank you for your time. Is ther e 

24 e~nyone else here toni gh t that would l ike t o provide 

25 comments on t he p r oject? If there e~re no other comments, 
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1 I ' d l i ke to once agai n t han k you a ll f o r coming tonight 

2 and I ' m going to adj our n t he meet i ng. We wil l address the 

3 comments in t he Final EI S . If you s igned in toni ght or 

4 b r ought in a comment , you wil l receive a Final Not i ce of 

5 the EIS when ava i l a ble . Tha nk you . 

6 (Whereupon the meet i ng was adjourned a t 7 : 05 p . m. ) 
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